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be given to the language. It could not be intended 
to confine it to the twenty-six slaves that are now 


subsequent article, that it shall be lawful for any 
one to carry slaves there. 
Mr. BRAGG. Will the honorable Senator 
again allow me to interrupt him? 
"Mr. CRITIENDEN. | Certainly. 
Mr. BRAGG. I have not the slightest doubt 
that a great many who voted for the proposition 
consider it as the Senator does. I have equally 
as little doubt that others intended to mean pre- 
cisely what I have stated. 1 cannot see, for my 
life, while they were framing a constitutional pro- 
vision, why they did not place this matter beyond 
any sort of doubt. If they intended to recognize 
slavery, they could have said so in one word. If 
they intended not to recognize it, they could have 


tify and Jeave in doubt, then they have been very 
successful in accomplishing their purpose. 

Mr. CRITTENDEN. ‘* in all the present ter- 
ritory south of that line, the status of persons held 
to involuntary service or labor as it now exists;”’ 
notas they now exist; not in respect to those that 
are there now; but part of the same sort of slavery 
which now exists, shall continue to exist un- 
changed until the Territory becomes a State; and 
in the mean time persons shall be admitted to go 
into that Territory and carry theie s!aves with 
them. Now, I culeie it to my honorable friend 
if it is not entirely improbable that any such con- 
struction as he suggests can prevail before any 
court that seeks to attain the real intention of the 
parues Who made this proposition? [tis such sla- 





very as now exists. Persons held to that service— | 
you may carry as many there as you please. Put | 


them both together, and they would read so; and 


they being in the same instrument, can there be a | 


doubt that ought to alarm us here, that the con- 
struction will be given to it which I place upon 
it, that it was int@nded not to be confined merely 


to persons now there and held to servitude, but | 
as well to those who might be carried there here- 


after? ‘This is all L will say in reference to that; 
and I submit it to the candor and the judgment of 
my honorable friend from North Carolina, in 
which | have entire confidence, whatever resuit 
he may come to, that if we put the two propo- 
sitions together, all doubt would seem to be re- 
moved. 

Now, sir, my friend from Virginia will argue 
this question as if the question of slavery was 


to be decided according to the course of the com- | 
mon law, and then refers us to the express decla- | 


rations and decisions as though the common law 
decided that slavery could not exist. What sort 
of construction would that make-of this provis- 
ion? Here they have provided that the law 
establishing slavery shall exist, that the property 
of the master in him shall be recognized as it is 
there established by law; and then the gentleman 
supposes that to be exactly contradictory, to refer 
to the common law as furnishing the rule of de- 
cision, which common law says there can be no 
property, as he interprets it, in man, and that when 
trover was brougat for a slave— 

_ Mr. MASON. Not as I interpret it, but as 
interpreted in England. ; 

_ Mr. CRITTENDEN. Iknowthat. Hesays 
it may be so interpreted; that when trover was 
brought for a slave in England, the judges decided 
there was no property in man. Could the same 
judges, sitting in a court in New Mexico, have 
given that decision when the law there established 
such property? In such a case, their decision 
must be different. They are referring, according 
to him, to two eontradictory rules: ene establish- 
ing slavery and acknowledging property in the 
master, and the other the commomlaw denounc- 
‘ng and deciding against the right of property in 
man. This could not have been their intention, 
a can this be the construction. We cannot 
onsider these gentlemen to have changed their 
°pinion from one sentence to another, to have left 


&0 incongruity and icti 
the face of he — oto ey a expressed upon 
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held there, especially when they provided, in a | 
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said it in another word. If they mtended to mys- | 
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Nor, sir, do they refer—and that is my answer 
to my friend from Virginia—to the common law 
as furnishing the rule of decision atall. The pro- 
ceedings shall be according to the course of the 
common law; thatis all. If any violation is done 
to the rights of the master, he may sue; and; 
for his greater security, he may sue in the Fed- 
eral courts; and, for greater security still, the law 
shall be administered according to the course of 
the common law. The common law is referred 
to as determining the mode of trial. We say 
according to the course of the civil law, and we 
say according to the course of the common law. 
What do we mean? We mean this marked and 
characteristic and essential difference: the course 
of the civil law is for the judge, without the in- 
tervention of a jury, to decide facts as well as 
the law. ‘Che common law takes away from 
the judge the power of deciding the facts, and 
demands a trial by jury. What this convention 
mean, therefore, by this provision is, that trial 
shall be by jury, according to the course of the 
common law. That is the explanation of the 
difficulty, and thus all doubt is removed. By 
these plain provisions—plain in themselves, and 
made plainer still by being taken with the con- 
text—they say you shall have your rule of right, 
according to the law of the Territory which is in 
your favor as to the right to hold persons as prop- 
erty; that law shall be your security; you shall 
have a remedy for any violation of that right in 
the Federal courts, and you shall have that rem- 
edy, not according to the course of the civil law, 
in which the judge is to decide, who might be 
against you, but in which a jury shall be called 
to decide the fact according to the course of the 
common law. That is the whole of it. 

Mr. MASON. Mr. President 

Mr. POLK. If the Senator will allow me, be- 
fore the Senator from Kentucky sits down, | will 
ask him if the Mexican law establishes slavery, 





right of the master to his slave? 
ouly establishment of it, then it is established by 
implication merely. 

Mr. CRITTENDEN. I really do not know 
whether the gentleman would consider it as es- 
tablishing or merely protecting. 1 do not know 
that there is a law in any State of the Union that 
eo nomine establishes slavery; I do not know. 

Mr. POLK. The object of the inquiry was this: 
it has been contended heretofore that, by the law 


then there is another law of New Mexico pro- 
fessing to protect the right of property. I have 
never seen that New Mexican law. 

Mr. CRITTENDEN. 
swered the gentleman as far as my information 
extends. I haveexamined thatlaw. !tisas strong 


or if it does anything more than to protect the | 
If that is the 


of Mexico, there could be no slavery there; and | 


I believe I have an- | 
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in favor of the master as the laws of Kentucky or | 


Missouri. 


I believe it is the law of Mississippi | 


transcribed literally, verbatim. That is my un- | 


derstanding. 
ject as the law of any State that I know of. 

Mr. MASON. Mr. President, if the Senator 
from Kentucicy is right, and, in the interpretation 
of this section, the courts are necessarily to con- 
sider the expression “ according to the course of 
the common law,’’ to which slaveholders are ré- 
ferred for the enforcing of the relation of master 


and slave, as referring only to common-law rem- | 
edies, then | am at no loss to conceive, after our | 


experience of judicial interpretation against. sla- 
very, by what sort of artificial and sophistic rea- 
soning those judges of the Federal courts may fecl 
themselves bound to withhold the remedy. Whg, 
sir, are we to shut our ears and our eyes against 
experience passing before us every day? What 
is the present Constitugggn? The second section 
of the fourth article is fh these words: 

‘* A person charged in any State with treasan, felony, or 
other crime, who shall flee from justice, and be found in 
another State, shall, on demand of the exeeutive authority 
of the State from which he fled, be delivered up, to be re- 
moved to the State having jurisdietian of the crime.” 


That is the text of the Constitution. What is 
the interpretation in the free States? In the State 


The law isas complete on the sub- | 
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of Kentucky an African is property, under their 
laws and usages, and has been so for two hundred 
years; for it was so when it was a part of Vir- 
ginia, and did it ever enter into the mind of man 
to conceive that this plain text of the Constitution 
would be resisted, upon the ground that property 
in man was notacknowledged? And yet it isdone, 
If Lam not mistahen, the honorable SenatorJrom 
New York, [Mr. Sewarp,] not now in his seat, 
when Governor of New York, made that very 
question with the Governor of Virginia; and see- 
ing this, are we to be willinglydlind to this as the 
actual, judicial, and executive interpretation tn 
everything that affects the question of slavery as 
it stands in that section, and that, too, while we 
are seeking equality? Sir, it never entered into 
| the mind of man, at the time this Constitution was 
| formed, to credit that the time could ever come in 
| the relations of these States when a man who fled 
from the State of Kentucky because he had stolen 
a negro into the State of Ohio, was screened from 
the operation of the Constitution, because in Ohio 
they do notdeem a negro to be the subject of prop- 
erty; and yet that is the fact, the very issue now 
depending between those States; and we ave asked 
to be blind, willingly blind, to all that experience 
at the very time we are attempting to secure a 
guarantee for violated rights! 

Now, | said, Mr. President, that, if I were to 
tax my ingenuity, | might find a mode, even if 
the honorable Senator is right in ascribing to this 
clause of the section the necessary interpretation 
that it refers to remedies only. The Senator says 
the previous part of the section establishes the 
relation, as he construes it, not directly like the 
resolution of the honorable Senator which we 
offer here as an amendment which establishes di- 
rectly that there is property in slaves. This does 


|| not; but designedly avoids it; not from any im- 


proper motive—lI do not ascribe that—but it is not 
only silent, but it avoids the very question. I sup- 
pose the honorable Senator is right in saying this 
language, judicial cognizance, according to the 
course of the common law, refers only to the rem- 
edy. Now,lI tax my ingenuity to know how a 
court, in one of the free States, always leaning, 
of course, against slavery, would reason out that 
proposition, whether the remedy could be applied. 
Suppose an action of trover is brought. The in- 
quiry would be, what is the remedy?” We are 
told this is the remedy for which you are to ap- 
ply to the law. A remedy is nothing in the world 
but a redress for wrong. Before you can apply 





|| the remedy, therefore, you must ascertain whether 


awrong has been committed for which the rem- 
edy isadequate. Well, it comes from one side: the 
wrong was in taking the negro from the possession 
of the owner, against the local law of the Terri- 
tory. The answer would be, “ that may be true as 
far as the local law of the Territory is concerned; 
but here the Constitution adopts the common law 
as part of its text, and points the judges to the 
common law, and it applies the remedy. Now, 
the remedy is redress of the wrong, and we are 
bound to see that the wrong is one to which the 
remedy is applicable. The remedy is to recover 
property in the possession of one who is not enti- 
tled to it, and the common law, which applies that 
remedy to that wrong, says there is no wrong in- 
flicted by taking the negro from the possession 
of his owner. [t comes to that. It is suggested 
to me, by the honorable Senator from Vermont, 
[Mr. Cottamenr,] that the common law, as a rem- 
edy, is one applicable to a common-law wrong. I 
do not say that the reasoning is just; | do not say 
that it is juridical; but 1 say, in our experience, 
we¢ should be willingly blind if we take that for 
a security which will only be a snare. 

Mr. PUGH. Mr. President, it is very well 
known to the Senate that I prefer the proposition 
of the Senator from Kentucky, as a matter of 
| individual choice, for the proposition which is 
| proposed by the peace deathrente. Nevertheless, 
| that conference having been authorized, if not by 





Congress, atall events, so far as my State is con- 
cesned, by the act of her Legislature; and an over- 
| whelming majority of the commissioners having 
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agreed to this proposition as it stands, | shall hes- 
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itate very mach in departing from it, whatever |) 


might be my individual opinion; but certainly if 
I thought the two Senators from Virginia , 
given ita correct interpretation, I should not agree 
to it. Now,as to this clause, it, in my judgment, 
had better have been omitted: 

**'The same shall be subject to judicial cognizance in the 


iad | 


Federal courts, according to the course of the common | 


law.”? 


I suggest that the common law is referred toas 
fixing a right simply. The course of the common 
law is a phrase defined for more than two hundred 

ears, in Latin, in English,andin Norman French. 
t means the formula of proceeding. I understood 
the Senator from Virginia [Mr. Mason] to say 
that it had been decided in several of the courts 


that an action of trover could not be brought fora | 


negro slave in England. I think I am familiar 
with the case. It is reported in Salkeld’s Reports, 
Lord Raymond’s Reports, and in the Modern 


Reports—the same case reported three times; but | 


the same court which decided that trover would 
not lie, because trover included the idea of prop- 
erty in the man himself, in the same opinion said 


that trespass on the case would lie for the loss of | 


the service; so that it wasall a question of pleading, 
and no question of rightatall. [tis within my rec- 


| sixty days ago; and I have said it in season and 


| sioners. would be betterexpressed, though it would 


| amounts to that. Whether the word ‘‘ status’’ be 


ollection—and I believe the case was brought to the || 


Supreme Court on a writ of error, and can be 
found in Howard’s Reports—thata citizen of Ken- 
tucky declared in trespass on the case fer taking 
away his slaves, and added two counts in trover. 


What is trover but an action of trespass on the | 
case? Nothing more; and it never was anything | 


more. The measure of damages is the same in 
both actions—the value of the service of the ser- 
vant; and yet that controversy on mere plead- 
ing—which, in nine tenths of the States of this 
Union, has ceased to be of any value, because 
they have a code of procedure, is made a terrific 
objection here. 


. | 
Now, sir, I have never read the code of New || 


Mexico, and I do not propose to read it; butitis | 
peas understood that that Territorial! Legis- | 


ature, pursuing the privilege, if you call it privi 


lege, conferred by the compromise measures of | 


1850, has established the relation of master and 
slave, or master and servant, as perfectly as it is 
established inany of the fifteen so-called slavehold- 
ing States. Ido not admire this word ‘ status,’’ 


which we find in the report of the peace confer- | 
ence; but as to the meekeng of that word, I can- | 


not be in any doubt. It does not refer to any 
persons in particular; it refers to a legal relation 
of servitude as between master and servant, and 
it provides that that relation, or condition, or status, 
shall not be changed; that for all wrongs or con- 
troversies arising out of that there shall be a rem- 
edy through the Federal judiciary. 

Fate see why the commission made this dis- 
tinction. There have been many who have in- 
sisted thatthe Congress of the United States should 
pass laws for the protection of the right of the 
master to the services of his slave in a Territory; 
but it has always been my opinion, that the worst 
thing the slaveholding States ever could have 
would be to have that; for there would be a per- 
petual controversy here from session to session, 


| very briefly. 


of propositions, some of which commend them- 
selves to my judgment and some do not; but tak- | 
ing it altogether as one proposition, | am satisfied 
that I must either vote for all of it, or let all of it 
fall. I would rather vote for the proposition of 
my honorable friend from Kentucky. I said that 


out of season. 


I have expressed my views fre- | 
quently. 


I think the proposition of the commis- | 


come to the same thing, in these words: ‘in all 
the territory south of that line, it is hereby de- 
clared that no law or regulation shall ever be made 
or have any effect denying or impairing the right 
of the inhabitants to the service or labor of such 
persons as were held in that condition in any | 
State of the Union, and thence taken into the said | 
Territory.’’ That would have expressed my idea 
more clearly, yet | am satisfied with this; it 


good Latin or good English, the meaning is very 
clear. 

I believe I admonished the Senate two hours 
ago that time was very precious; and I shall not 
detain them myself. : 

Mr. BAKER. Mr. President, I mean to vote 
for the passage of these proposed amendments, 
just as they are, without any change; and I pro- 
pose to give very briefly a few of the reasons 
which govern my judgment in that act. I willdo 
it as pointedly as i can, and I will certainly do it 


In the first place, I feel that Lam but submitting 
to the people of the whole country, amendments | 
which they, and they only, can incorporate in the 
present Constitution; and I do not believe that, 
in any state of the case, I can do very wrong in 


| doing that; but when [ consider the immediate | 


| men; they are able men; they are—very many of | 


|The country is in great trouble. Six States have 


| are to-day trembling in the balance. I believe it. 





condition of the country, I fee) that [ am doing | 


very right. Twenty States assemble in what is | 
called the peace convention. They recommend | 
to us, in times of great trial and difficulty, the 
passage of these resolutions. They are eminent | 
them, at least—great men; they have been selected | 
by the States which they respectively represent, 
because of their purity of character and ability. 


seceded; and I am told by very many men in 
whom I have great confidence, that their States 


{ am told—and upon that subject I have not yet 
made up my mind—that the adoption of these 


| measures by the people will heal the differences 


| with the border States 


I do not believe that I 


_can do wrong, therefore, in giving the people of 


and from day to day, whether the law went far | 


enough in giving protection or went too far; and 


they would be remitting their right to the adjudi- | 


cation of the Senators and Representatives trom 
the non-slaveholding States. Others have insisted, 


as the propositions of my honorable friend from | 


Kentucky provided, that the relation should be 
protected by the legislation of the territorial au- 
thority. J would rather it were so, individually, 
if they chose to establish it. ‘The peace commis- 


sion do not want that. They evidently do not | 


want to quarrel with the Territorial Legislatures 
about the measure of legislation; but they declare 
the right, and then say that this right shall be en- 
forced in the Federal judiciary according to the 
course of remedies a 


forms of the comraon la®. | 


I do not see how there can be a doubt; and yet, | 


as I have said, it seems to me that a great deal of 
it is unnecessary verbiage. I do not mean to de- 


bate that; I am not one of the peace commission- | 


ers; I am not to select my words to express the 
idea; but I am here; and my State with other 
States, having appointed commissioners in view 
of a crisis like this, as they esteem it, and as I ¢s- 
teem it, and they havingagreed upona great variety 


the whole Union a chance to determine these 
questions. 

In the beginning, I voted against the proposi- 
tions of the distinguished Senator from Kentucky. 


| submitting any propositions to the people of the 


| that purpose or with that possibility. 


United States which circumstances might appear 
to render necessary for any good purpose. “~ 
fused to vote for them, for two reasons: first, I 
believed something better might be attained; and 
second, I did not believe that the people of the 
States would agree to them. Ido not believe that 
now, and for one simple reason: I think I may 
consider myself in some respect a representative 


of the opinion as well as the power of my own 


peeps: fam a Republican, a zealous and determ- 
ined one. I have all my life been of the opinion 
that Congress ought not to protect slavery, and 
to extend. the dominion of this Government for 
A great 


many in the North, who are not Republicans, 
_ but are what we call Douglas men, have shown, 


| the distinguished Senator from Kentucky in the | 


essentially variant in 


| 

| 

x 
Even then | did not perceive any great harm in | 
| 


at the last election, under something of trial and 
sacrifice, that they too, do not believe that the 
Constitution does or ought to extend slavery. I 
am not disposed to give up that opinion; I do not 
believe they are. I was not disposed to give up 
when six States were in the Union who are now 
out, as they say; and Iam not disposed to give it | 
up yet. Independently of pride of opinion, I do | 
not believe that kind of sacrifice would accomplish | 
any good result. 
hese are the reasons in brief which induce | 
me to vote with regret against the propositions of | 


earlier portion of this session. But now, we are | 


within two days of adjournment. 
eir character to those are | 


OBE. 


tinguished Senators from Virginia have brought 


Propositions | 








March 1 
submitted here; and I am asked: « Will 

| your representative capacity, submit these’. 
| people for their decision, either to acce 








ou, in 
> your 


t 5) . pt or re. 
ject???” Now, why not? I need not dwell epee 


the fact that, while we are a representatiye 
| are at the same time a democratic Governme,, 

{ will not shut my eyes to the fact that on 
States appeal to us; I will not shut my aaa 
the fact that there is imminent danger of ae 
nent dissolution; I will not shut my eyes to 
fact that, though the Republican party is in a ¢, ; 
stitutional majority, it is not yet, and it never has 
been, in an actual majority; and I do not beligne 
that it is possible for one third of the people to 
coerce the opinion of two thirds. “ 

Mr. WILKINSON. I wish to ask the 
man a question. 

Mr. BAKER. Do, sir. 

Mr. WILKINSON. I understand him as say. 
ing that the whole of the twenty States which 
were assembled in this peace convention agroed 
to this proposition. gi 

Mr. BAKER, My distinguished friend was 
writing, instead of listening, when he understood 
that. I did not mean to say that, and I did poy 

Mr. WILKINSON. I understood the Senato, 
to say that twenty States appealed to us. 

Mr. BAKER. Yes, sir; just as I say the Goy- 
ernment appeals to another Government, | do not 
Say every individual in it; justas I say that Cop- 
gress appeals to another Government, not every 
individual member of Congress; but I do say, i) 
the words of the proposition before us, that 
‘** they,” the peace convention, composed of the 
States recited, ‘* have approved what is herewith 
submitted, and respectfully request that your hop- 
orable body will submit it to conventions in the 
States, as article thirteen of the amendments to 
the Constitution of the United States.’ That is 
all I said, or, at least, it is all I meant to say, 

Now, sir, suppose every argument that the dis- 


gentle. 


ator 





to bear on this proposition is true: what then? 
Is that any reason why it should not be submitted 
to the people? Suppose they do not approve of 
it: what then? It is their business, not ours. 
Suppose they should: it is a measure of peace, of 
security, of union. Sir, I know,as you ones 
of the members of that conventfon. I have acted 
with them as Whigs in old times, and I wish they 
could come back. I know they have proved in 
old times, as they will prove again, that they love 
this Union to the very depth and core of their 
hearts. I do not propose to give them up; I do 
not propose to weaken them; I do admire, with 
my whole heart, the sacrifice of opinion which 
they make, and ewhich is typified by the noble 
expression of the distinguished Senator from Ken- 
tucky to-day. Party or no party, North or no 
North, I, at least, will meet him halt way. My 
State is very far distant. She had no members in 
that convention. I donot know whether she will 
approve this measure; but I know it will neither 
hurt that State nor me to give her a chance to de- 
termine. I know very well that the Senators trom 
Virginia do not approve it. That is the very rea 
son | do. (Laughter.} If I was sure they would 
not think me guilty of disrespect, I would remind 
them of what was said by a distinguished man" 
old tinies. Phocion, in the last days of his Re- 
public—and I nope in that respect, at least, there 
will be no parallel—Phocion was once making & 
speech to the Athenian people, and something - 
suid excited very great applause. He turned 
around to gentlemen, friends near him, and said: 
“What foolish thing have I been saying, tht 
these people praise me?”’ Sir, if Virginia, piri 
sented as she is to-day—notas I believe she really 
is—but if Virginia, represented as she !s here to- 
| day, and as she has been pean this ans 
were to approve this proposition, I should doubt 
| them very much indeed. a 
I was surprised, however, to hear some things 
that the distinguished Senator from Virgin'@— 
do not know whether to call him junior or seni0’ 
—said. Ido not mean the Senator who spoke 
last. He [Mr. Hunter] says that this propose. 
here is worse than the old Constitution I! a . 
really so, what in the world has he been comp ee 
ing of so bitterly? He tells us, now, ee 
the old Constitution slavery was secure. * = 
| why do you grumble? He considers 1t as see “ 
not only wherever it is, but wherever it ca? ~ 
| nay, more than that; wherever the slurs 
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strives of the American Republic can float. I have 


been telling my-people that, as a Republican, for 


TH 


a long while, and complaining of the Dred Scott | 


decision; but he says slavery is secured All the 
Jaint that the other Senator from Virginia | 


c ni} 


‘Mr. Mason] makes against the decision of the | 


courts in the free States we have been in the habit 


of making, and he now indorses, against the de- | 


cision of the Supreme Court, constituted other 
than we wished it was. We have been in the 
habit of believing that one of the great evils we 
complained of was under the old Constitution, 
and that a new construction was given to it, alien 
to the intention, wish, construction, of our fathers; 
and we have complained that the Supreme Court 
was 80 ee that it could not be reversed, 
We complained, as partisans, that now this Sen- 


ate and the other House were so composed that | 


we had no power inthe Government, save through 
Now, the Senator from Virginia | 
indorses the whole of it, and says they were very | 
well off, and did beautifully. Then why dissolve; | 
why threaten; why make a peace conference ne- | 


the President. 


cessary ? : ; 
Mr. President, let us be just to these proposi- 
tions. Asa Republican, | give up something when 
1 vote for them; but remember, sir, I am not vot- 
ing for them now; I am only voting to submit 
them to my people; and I shall go before them, 
when the time comets, being governed in my opin- 
ion and advice as to whether they shall vote for 
them or not, as I see that Virginia, Tennessee, 


Kentucky, North Carolina, and Missouri, by their |! 


people, desire. To be frank, sir; if this proposi- 
tion will syit the border States, if there will be 
peace and union, and loyalty and brotherhood, 
with this, I will vote for it at the-polls with all my 
heart and with all my soul; butif 1 see that the 
counsels of the Senators from Virginia shall pre- 


vail; if my noble friend from Tennessee [Mr. | 
Jounson} shall be overwhelmed; if secession shall 


still grow inthe public mind there; if they are de- 
termined, upon ariificial causes of complaint, as 
I believe, still to unite their fate, their destiny, 


and their hope, with the extremest South, then, || 


perceiving them to be of no avail, I shall refuse 
them. Therefore, at the pers at last, I shall be 
governed as an individual citizen by my convic- 


eaceenailis 








tion at the moment of what the ultimate result of | 


these propositions will be; but I am not voting | 


for that to-day. I am saying: ‘* People of the 
United States, | submit it to you; twenty States 
demand it; the peace of the country requires it; 
there is dissolution in the very atmosphere; States 
have gone off; others threaten; the Queen of Eng- 


land upon her throne declares to the whole world || 


her sympathy with our unfortunate condition; 
ymp 


|| a Republican, 1 give up anything. First, suppose 


I did: { would give up a great deal to preserve a 
great Government; I would give up a great deal 
to be able to shake hands with Kentucky and 
Tennessee as friends for the rest of mg life, as I 
have in all that has gone before. 
ashamed to give up. I would not at last be giving 
up to traitorous secession, such as Louisiana, 
SBasieats i,and South Carolina, are guilty of to- 
day; but feoa be giving up to loyal and affee- 
tionate brethren, who implore me for the love of 


doubts and fears of their people. Ican stand that; 
I will do it. 


in all the Territories of the Uni- 
I believe it to-day. Talking about 


prohibit slaver 
ted States. 


I would not be | 


a common Union to do something to satisfy the | 


Again, sir; how much doI give up? [have said, | 
as a Republican, that Congress has the power to | 


giving up, there are a good many other people | 


that give up something here. Gentlemen on the 
other side, who have been contending that Con- 
gress had no power whatever to prohibit slavery, 
acknowledge that they were mistaken; at any rate 
they go for it; they do prohibit it by law, by the 
| Constitution itself. Therefore I am not the only 
one that gives up. 
Again: 


» 


question—but I believe it to be politically very 
| wrong to establish slavery in the name of freedom. 
| Sir, twelve years ago or more, it was my fortune, 
| perhaps, to wander in a foreign land beneath the 
stars and stripes of my country. I went there, as 
| I think, impelled by motives of patriotism, per- 
| haps having mingled with them not a little desire 
| of adventure, love of change, and that feverish 


|| excitement for which we people of this country are 


alwaysand everywhere remarkable; but I believe, 
if I know myself, that I did suppose I was doing 
something to repay the country for much that she 
had done for me. Sir, often and again, wander- 
ing sometimes beneath 
* Where Orizaba’s purpled summit shone,”’ 

sometimes by the dark pestilential river that marks 
the boundary between the two countries, often 
/ and often have I wondered to myself whether I 
| was wandering and suffering there to spread sla- 
| very overanunwilling people. lam not sorry to 
see that now that is rendered impossible. I am 
not sorry to see that it is impossible, first, in the 
course of events; but if it were not so, | know, if 
| these propositions shall pass, that the foul blot of 

slavery never will be extended over one foot of 

territory to be stolen or conquered by the peeple 


|| of the United States. 


foreign Governments denote that there is danger | 


to-day that the greatest Confederation the world 
hasever seen is to be parted in pieces, never to 
be reunited.’’ 


Now, not what I wish, not what | 


I want, not what I would have, but all that I can | 
get, is before me. I know that I do no harm. If | 
the people of Oregon do not like it, they can easily | 


reject it. Ifthe people of Pennsylvania will not | 


have it, they can easily throw it aside. If the 


they prefer dissolution, if they think they can | 


compel fifteen States to remain in or come back, 


orif they believe they will not go out, let them | 


reject it. I repeat again, it is their business, it is 
not mine. 

_ But, sir, whether | vote for itat the polls or not, 
in voling for it here it may be said that I give up 
some of my principles. Mr. President, we some- 
umes mistake our opinions for our principles. I 
am appealed to often; it is said to me: ‘* you be- 
lieved in the Chicago platform.’? Suppose I did. 


Well, this varies from the Chicago platform.” | 


Suppose it does. I stand to-day, as I believe, in 
the presence of greater events than those which 
attend the making of a President. I stand, as I 
believe, at least, in the presence of peace and war; 
and if it were true that I did violate the Chicago 
platform, the Chicago platform is not a Constitu- 
tion of the United States tome. If events, if cir- 
cumstances change, I will violate it, appealing to 
my conscience, to my country, and to my God, 
‘o justify me according to the motive. [Applause 
in the alleries.} 
oe PRESIDING OFFICER, (Mr. Fosrerin 
e chair.) Order will be preserved in the gal- 
eres, or they will be cleared, 

Mr. BAKER. Again, sir; let us see how, as 





|| Sense we do not. 


But Lam asked, ‘* What do you say about New 
Mexico?’’ I will tell you in twenty words. I am 
an older Republican than many of those I see 
around me, who vote to-day differently from me; 
nota better butan older. I voted in 1850, on the 
floor of the other House, against the compromise 
measures of that year. I did so, among other 
reasons, because I was not willing that Utah and 
New Mexico should become slave or free accord- 
| ing to the wishes of their people, believing as I 


| ( || did then, (1 have changed my opinion in some 
do not believe there is danger of dissolution, if || 


respects since,) that that was not best for the 
whole country. Contrary to my wishes, those 
compromise measures prevailed. New Mexico 
is nominally now, I believe, a slave Territory; 
that is, to use the words of the distinguished Sena- 
| tor from New York, [Mr. Sewarp,] there are 
some twenty slaves in the whole Territory. There 
| they may, they probably will, remain. I submit 
to my people a proposition, that if they approve it 
as a compromise, as a concession, for peace for the 
| Union, as it happens that that little Teeshess in- 
cludes all that possibly can be slave territory, they 
will let it alone till the people are able and willing 
| to make their own State constitution. Thatis all. 
| Do I state it fairly? Does it go beyond that? 

| First, | contend that I give up butlittle. I give 
| 

| 


it up, as I understand, for purposes of freedom; 
and the distinguished Senators from Virginia 
agree with me. They say, in substance, that I 
am getting a great deal more than I give; and I 
| confess, taking that view of the subject, at least 


| in part, | wonder that a good many more of my 


ay ¥ a friends do not go with me. 
fain: it is said on the Republican side that we 


|| protectslavery. In one sense we do,and in another 
_ In the offensive idea to me and || to you at the polls that these resolutions wil) pro- 
ou of protecting slavery, I do no such thing, || 


When the resolutions of || 


to 


| and I would die first. 


; se a | 
I believe it is wrong, politically wrong | 
—l am not now discussing the social and moral | 
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the Senator from Kentucky were up the other 
day, I voted for the amendment of the other Sen- 
ator from Kentucky, [Mr. Powexnt,] in order to 
make them clear, to show what | was voting 
against. I was unwilling that territory hereafter 
to be acquired should be rendered slave territory; 
and I put that proposition distinctly in it, in or- 
der that when voted against them, it might be 
seen why and how I didit. As I have said, this 
proposition renders that impossible. First, it re- 
fers only to the territory we now possess; that 
is, New Mexico alone. As for the territory north 
of 369 30’, I need not speak. We know that God 
Almighty has registered a decree in Heaven that 
that shall never be slave. We, on our part, want 
no Wilmot proviso there; we all agree that we 
are willing to let it alone. South, there is but the 
barren Territory of New Mexico. Beyond that, 
who knows? If we are to acquire it, we are to 
acquire it by this proposition, by the assent of a 
majority of the States of both sections and two 
thirds of the whole; and Ido not know a man 
living who believes that with that proposition in- 
corporated in the Constitution, slavery is proba- 
ble, or even possible. 

Therefore, Mr. President, I agree that in the 
compromise I, as a Republican, do give up to that 
extent, and no more, what I have said; but doing 
that, I believe that I consecrate all the Territor 
between here and Cape Horn to freedom, with 
all its blessings, forever and forever. 

So far, sir, as the discussion as to the meaning 
of this phrase about the common law is concerned, 
I do not care to indulge in it, and for this simple 
reason: first, according to the legal view of the 
Senator from Ohio, everybody knows that this 
expression, *‘ the course of the common law,’’ 


| means the duly established forms of procedure 
| known to the courts; thatisall. Inthe next place, 


' reared under it. 


| objection to 


| keld, nor the Modern Reports. 


I have been 
With all its imperfections, and 
they are many, I love it. While it may be an 

Veins to quote it, tome it is full of 
guardianship and blessing. I do not stop to talk 
about the Somersett case, nor the decision in Sal- 
It is enough for 


I am notafraid of the common law. 


| me that I know, taking the whole proposition 
| together, that slavery is impossible beyond where 


| isan and a man, if the inauguration of Mr. 


| it now is, and, as a Republican, I can justify 


myself to my conscience in giving that vote. 
Mr. President, | add very few more words. i 

should have been excessively pleased, as a par- 

in- 


| coln could be one at which all the States would 


| attend with the old good feeling, and with the old 


good humor. I have seen six States separate 
themselves, as they say, from us, and form a new 
confederacy, with great pain and greater surprise. 


| I cannot shut my eyes, if | would, to the existing 


| state of things. 


| of my friend from Tennessee. 


I listen to the warning of my 
friend frone Kentucky. I listen to the warning 
I have been in 
both States. I know something of their people. 


| 1 believe that there, even there, the Union is in 


danger; and I believe if we break up here with- 
out some attempt to reconcile them to us, and us 
to them, many of the predictions of friends and 
foes as to the danger will be accomplished. 1 
said, in the earlier part of the session—lI repeat 
it—I would yicld nothing to secession. When 


| the Representatives from South Carolina and Mis- 





sissippi and Alabama and Louisiana came here 
invoking war, telling us that if we did not yield 
to them they would secede, they would confed- 
erate with foreign Governments, ticy would break 
this Union, they would hold us as aliens and 
strangers and enemies, I believed then, as I believe 
now, that that was too dear a price to pay even 
for Union and peace; but to-day the case is al- 
tered. Virginia, Kentucky, Tennessee, reiterate 
their love for the Union. They tell us in anmis- 
takable terms that they desire to remain; and in 
every county, nay, in every township of those 
States, we have staunch and true and ardent 
friends who would be willing to seal their devo- 
tion to this Union with their blood. It is they 
to whose appeal I would listen _ It is from them 
that I would take counsel and advice; and whea 
they tell me, “pass these resolutions; they are 


| resolutions of peace submit them to your peo- 


ple; listen to what ours say in reply; if tt appears 


duce peace, restore union, create gr renew frater= 
nal, kindly feeling, pass them, let us settle this 
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question, and be one people,’’ I agree; with all 
my heart, I will do it. 


Now, as I close, let me ask what evil; who will 


be hurt?) Suppose, when I get home, I find that 
the Senators from Virginia are on the stump and 
they are convincing their people that they are a 
great deal worse off; the more they convince 
Virginia that she is worse off, the more Penn- 
sylvania and New York will be convinced that 
they are better off; and every argument they make 


against it in Virginia will have a twofold weight || 


north and west. I could not make half as good 
# speech in favor of these propositions of Union, 
even in Oregon, or California, or Illinois—I speak 
of the States | know best—as I should make if I 
were to read their objections to these propositions. 

But suppose—which I do not think possible— 
they could succeed, not only in Virginia, (which 
I do not believe,) but in Kentucky and Tennessee; 


suppose they, were to swear, by the throne of | 


God, they would not take them, but would dis- 


solve and go off whether we passed them or not: | 


we could very easily refuse to vote for them and 
be in as ede condition as we are to-day, and, 
in the mean time, next Monday, Mr. Lincoln will 
be inaugurated. I desire tosee around him throng- 
ing, nay forming the procession, every augury of 
hope and peace. J expect to hear from his lips 
words of manly trust and confidence in the Union, 
and of concession, kindness to all its constituent 
parts. I have hoped that, in response to what he 
shall say, I shall hear from every part of what is 
now acknowledged everywhere yet as our Con- 
federacy, a perpetual hymn of hope and praise 
rising from all parts of the Union; and, above all 


things else, | have hope and trust in time and | 
patience. Therefore it is that I shall do no harm. || 


I know that there are very excited feelings upon 
this as North and South. Iunderstand that 
Massaéhusetts, an honored State—let me say, to 
qualify what lam going to say, first, that fie 
heve that Massachusetts is the pattern of a com- 


munity in the world; as well represented here as t 
any State can be; representing herself better than || 


anybody else can do it for her—lI Know that there | 


are excited feelings in Massachusetts, and I think 
she has good cause. The act that more than any 
other else, perhaps, leads to this proposition of a 


peace convention—that ‘* Congress shall provide | 


by law for securing to the citizens of each State 


the privileges and immunities of citizens in the | 


several States’’—was an act which Labhored and 


condemned from the beginning, and which | am | 


not sorry to perceive that Massachusetts remem- 
bers now. Many gentlemen on the floor know 
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meni: besides the voting of supplies, and the rais- 
ing of means by which to buy them. We have 
questions here to-day, as I believe, of peace and 
war, and I have waited long to see some mode of 
their solution. I repeat, 1 go for this proposition, 
and agree to submit it to the vote of the people, 
not because I believe it the best that can be done. 
I believe, however that, to-day being two days 
from the close of this session, it is all I can do. 
When my people ask me, on my return, ‘Sir, 
have not States gone out?’’ I will say, ** Yes.”’ 
** Do not more threaten it?’ if that is the word, 
(1 trust itis not the best one,) I say, ‘* Yes.”’ 
They say, ‘ Sir,do you believe they will do it?”’ 
**On my honor and on my conscience,’’ I say, 
‘if something is not done, yes.”? They then oo 
“What have you done?” Mr. President, what 
have we done? I believe that is the question the 


_ country will ask of us; and I, for one, will vote 


for this proposition, that | may be able to respond. 

Mr. GREEN. Mr. President, I regard the 
consideration of this question as one of the most 
important which has ever been presented to the 
Senate since I have been a member of it. The 
Union is in danger; the fate of the country is at 
stake; and whatever the Senate or the House of 


_ Representatives or Congress. combined can, do, 


ought to be done to save the country. I have 
very little faith or hope, and I would express the 
reason why. Butas little as there is, I will cling 
to the last remaining straw, and sink with it 
grasped fast in my hands, if | have no other re- 
source. This country is of too much importance 
to me, to my family, to my friends, to my State, 


to my associates everywhere, to give up without | 


a struggle. That struggle may prove to be fruit- 
less; it may prove to be unavailing. The taunts 
and jeers thrown out are calculated to stir up ire 
and ill-feeling; I shall pass them vf with disre- 
gard. I choose to sacrifice my feelings, and to 
make myself a burnt-offering on the altar, if I 


_ can do anything to save the country. 


What then shall we do? These propositions, 
presented by what is called the peace conference, 
are not to be compared to the propositions of the 
Senator from Kentucky; and I will not vote for 
a single one of them, while I will vote for his. 
They amount to a sacrifice of my honor, and a 
destruction of the rights of my State. 1 am per- 
mitted to say that the representatives from ~~ 
State in the peace conference condemned them all, 
while they are willing to go for the proposition 
of the Senator Kentucky. We cannot stand by 


| this, and we will not. 


to what I allude. On the other hand, South Car- | 


olina and Louisiana are ferocious for disunion; 
and Lam afraid that their young men do want 
war. There is not excitement enough on the plan- 
tation and the farm, and in the streets of the towns; 
but they reall 
bloodshed. hat they want | do né@; I am try- 
ing to keep from it. bdo not apprehend, there- 
fore, that the sentiments which I have expressed 
here to-day will meet the approbation of the ex- 
treme men upon either side. I have no doubt my 
republicanism may be doubted. 1 think I can 
see in the luok of my friend on my left now [Mr. 
Kino] that he has various convictions that | am 
very far from being sound in the faith. [Laugh- 
ter.} Sir, it may be. I come from the midst of 
u people not directly concerned in this contro- 
versy; a population about half northern, half 
southern. 


want contest, excitement, and | 


We have intermarried together. Our | 


interests, our fears, our hopes, our recollections, | 


are mingled north and south; and [ believe 1 am 
expressing their opinions—whicl: perhaps form 
my own—when I say that 1 can see no possible 
harm to anybody anywhere in submitting these 
propositions to the people, who are, and ought 
to be, sovereign. 

Besides, sir, what else canI do? AsI eit down, 
fet me ask Senators upon every side, what else 
ean any of us do? Shall we sit here for three 
months, when petition, resolution, public meeting, 


speech, acclamation, tumult, is heard, seen, and | 


git on every side, and do nothing? Shall State 
after State go out, and not warn us of danger? 
Shall Senators and Representatives, patriotic, elo- 
quent, venerable, tel! us, again and again, of dan- 
ger in their States, and we condescend to make no 
reply? 

Sir, there is other business to be done here be- 
aides the mere ordinary business of the Govern- 


Let us not deceive each other; let us not under- 
take to practice a system of deception which will 


| sound pleasant to the ear, but will be bitter to the 
|| taste. 


I will not do it. Here is a positive pro- 
hibition of slavery north of 36° 30’, and then a 
doubtful question whether it is recognized south 
of 36° 30’. The Senator from Kentucky thinks 
itis; but I will not act upon a doubt. e have 
had too many doubts heretofore, and out of those 
doubts have grown many difficulties. Ishall never 
permit, so far as my action is concerned, another 
question of doubt. 

Mr. CRITTENDEN. Will the genjleman 
allow me to interrupt him? Did he understand 
me as admitting thatit was a doubtful recognition 
of slavery ? . 

Mr. GREEN, Notatall. I said expressly that 
the Senator from Kentucky contended that it did 
amount to a recognition, but others denied it, and 
that made it a question of doubt. 1 will not mis- 
represent anybody if I know it. Now, sir, I will 


| not act upon a question which admits of doubt. 
| We have passed along in our career for so many 
years that we have arrived at a point when we 


must understand each other distinctly cnd une- 
quivocally, and I will not leave a single point open 
to equivocation. It must be expressly settled, and 
settled not only in express words, not only in un- 
mistakable language; but I go further than that; 
it must emanate from the hearts of a people dis- 
osed to stand by it; and if they will not stand by 

it, I will not associate with them. 
I want to preserve this Union; I want to main- 


tain the constitutional rights of all classes, north 


and south; but to give me a mere written guar- 
antee on parchment, and file it in the office of the 
Secretary of State, with a predetermination th the 
hearts and minds of the northern people inculcated 


| and instructed to violate it, | cannot live with, and 
| T will not. I would rather go where I naturally 








March }, 


he true-hearted 
portion of the 
Spirit of hos. 


—F 
belong, with southern men; butift 
the patriotic, and the honorable 
North will reverse this inculcated 
7 to southern institutions, and brino 
| to the mark where they will recognize 
|| tional guarantees, then I say, ‘ Hail 
| brother, we can go together;”’ but never till ¢) 
comes to pass. We have approached that por ” 
| in our country’s history when there should b = 
_ cheating or attempt to cheat. e must te 
stand each other, and make a permanent, bastion 
aera or a permanent, lasting, peaceful separa, 
This proposition presented by the peace cop. 
ference, as it is called, I think the merest twadd] 
—and I use the term with entire respect to the 
members—the merest twaddle that ever was e 
sented to a thinking people. The proposition of 
the Senator from Kentucky has some sense jn jt 
| If he chooses to desert his own, I shall not com, 
plain of him; for I know that warm, patriotic im. 
pulses move him in all his action; but I cannot 
| accept the other, and I shall vote against eye 
one of its provisions. When it is said to me tha 
the territory south of 369 30’ has adopted slayer 
—that New Mexico has—I must reply to Rect 
ators that they misunderstand the law. Now 
Mexico has never adopted slavery. New Mexico 
has done this: she has provided remedies for re. 
dress of wrongs, including wrongs affecting slave 
property; but she has never established slavery. 
nor has Utah. Utah has never even recognized 
itby implication. Utah passed a law of this char. 
acter: apprentices bound to service for a period of 
= may be held there; but when their servitude 
as expired, according to their articles of appren. 
ticeship, they are free; so that the law of Uh 
absolutely, if it has any effect, prohibits slavery 
Senators overlook these fits. I take the broad 
and the bold and the unmistakable ground, not 
that the Constitution establishes slavery any- 
where, but that the Constitution, extending over 
a Territory, will protect me in all my rights not 
| prohibited by a local competent authority; that 
| my rights are to take any pote which | own 
| in om part of the Union, Yankee clocks from the 
| North, polar bears from the Rocky Mountains, 
| mules from the middle States, and slaves from the 
| 
| 
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Constity- 
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South; and that, unless there is a competent local 
authority to prohibit my rights in these respective 
classes of property, I am to be protected. The 
second step is that there can be no local authority 
as long as the territorial condition remains, com- 
petent to prohibit slavery in a Territory. 
These are my positions; and hence, so far from 
this extraordinary position that slavery is local 
being true, the reverse is true. It may be local in 
the United States, but so far from its being local 
to the Territory in the United States, the reverse 
is true. Talk about freedom being national, and 
slavery local! Who made slavery local? Who 
made freedom national? For when you speak of 
freedom, you mean the absence of slavery, you 
mean the absence of African slavery. Whio made 
itso? When the original Government was formed, 
every State in it had slaves. Even Massachu- 
setts, though she had provided by a decision of 
her court for its extinguishment, still had slaves. 
Now I want Senators to reflect on the point, how 
itis possible to suppose for an instant, thatin the 
institution of a great confederation of States, they 
would sanction a principle which would make one 
| species of property that was common to every 
| State in the Union local to one or more States 
alone, when they had provided at the same time 





that all the rights, privileges, and immunities of 
citizenship, should c common to all the — 
of all the States. When I undertake to oon 
from my home to Washington, and pass throug 
Pittsburg, a mob gathers to rescue and take = 
me my slave. They are doing it in violation 0 
the Constitution. Ihave a right to pass throug! 
Pennsylvania, and my right of transit Is as sl 
fect this day as it was when Pennsylvania ¥% 
slave State. : ine 
What Senator here can leave his home and me 
his servant with him, and pass through a free 
in safety? Not one. What Senator here W Ae 
summoned by the Sergeant-at-Arms, and en 
coerced to come, can come and bring his sick : 
and his sick child and his necessary servant, ar 
eome in safety? If this thing cannot be correct 
we ought to divide; we ought to separate. 
cannot take the nearest route; we must 


| 


_ 


take the 
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y route. 
ns aa elled to go through other States; and 
when [I go home, I am compelled to avoid what 
you call free soil. Is not thisa disgrace to the 
nation and a disgrace to the men representing the 
nation? Why do you not correct that public sen- 
timent, and make it safe for me to go where the 
Constitution authorizes me to go? If you do not 
intend to do it, if youintend to persistin this thing, 
if youare resolved to make no change in it, I tell 
you we must divide, and we will divide. 

* “In this connection, I may be permitted to refer 
to another subject that the Senator from Illinois 
{Mr. Dovetas] referred to on the occasion when 
we passed the territorial bills the other day; and 
i do itin my own justification. He seemed to 
think, and so did all my Democratic brethren 
around me, that I had surrendered everything in 
abandoning the right of appeal to the Supreme 
Court when the title to slaves was involved, with- 
out regard to value. I have two replies to make 


to that. One is this: I will never put slave prop- | 


erty above other property; I never will put slave 
property below eens I put it exactly 
on the same basis, and if you have a right to ap- 
veal where other property is involved, you may 
save a right to appeal where slave property is 


involved; butif you have the right in the one case, || 


you ought to have the right in the other case. The 
question will arise, why, then, was it put into the 
compromise measures of 1850, and the humbug 
Nebraska bill of 1854? I will tell you why. It 
was then said to be a controverted point of prin- 
ciple; not of property, but of constitutional power; 


and it was necessary to put the right toappealan, | 


so as to test the question of constitutional power. 
Asa mere question of property, negroes should 
never be above any other property, nor behind 
any other. Do you not put it above by this pro- 
vision, so far as a question of property is con- 
cerned? I was, therefore, determined to strike 
that out, and put it on the same basis. Why did 
I sanction it heretofore? I will tell you why. It 
then involved a question of constitutional power, 
nota question of property. Asa question of prop- 
erly, it must stand on the same basis with other 
property; but as a question of constitutional 
power, | was willing to throw the doors of the 
court open and let it come before them and have 
it settled. ** And why did you not let it still stay 
in?” somebody will ask. I will tell why. Itis 
already settled; and if I were to keep it in, it would 
be admitting that it was not settled. If 1 were still 
to retain the same principle in all these bills, I 
should be admitting that the court had not settled 
the question. The court has settled it; and there- 


fore itis res adjudicata; and on that principle I 


have acted. So far as the principle is concerned, 
so far as the constitutional right is concerned, so 
faras the question of property is concerned, it 
never shall, with my sanction, be placed above 
other property. You cannot appeal on other prop- 
erty where the amount involved is below a thou- 
sand dollars. Therefore, you shall never appeal 
where slaves are involved beneath a thousand dol- 
lars. Now, why should I, why should any man, 
say that, as a question of property, you shall put 
slaves above any other property? Cannot any 
man within the sound of my voice defend that as 
a principle? Why, then, was it put in before? 
In order to test the constitutional principle, which 
the Supreme Court must decide. That is the 
reason it was put in before. It has been decided. 
To keep it in, would be to admit it has not been 
decided. . 

1 know there has been controversy, whether it 
has been decided or not; but I intend to act upon 
the principle that it has been decided, and I am 
acting upon it. When my Democratic brethren 
around me all deserted me—every one, without 
exception, | believe—m Republican friends came 
to my rescue and saved the bill. Their motive 
may have been different from mine, but my mo- 
tive was just such as I have now explained. That 
Provision was put in there, not to give slave prop- 
erty an advantage over other property. If it was, 

am against it. It was put in there in order to 
enable the court to decide a constitutional prin- 
ciple. That decision has been made. To rein- 
ie it, 18 to deny that which has been made. I 
lope I am distinctly understood. I have acted 
Upon this with entire uniformity from the begin- 
ng to the end, and | intend ‘so to act. 1 will 


efend the constitutional rights of all the people | 


THE 


We are compelled to diverge, and 


een aennnEnnenEEeEERE 


|| and the equality of all the States, (if I may be per- 
| mitted to borrow that expression from my friend 
times. 
| Why, Mr. President, I never intend to open 
| my mouth in this Senate again except to vote. 
|| | am speaking in defense of truth, not to make 
| political capital. I want none. The performance 
| of political duty is the highest aspiration of my 
|| heart; but to curry favor and to beg elections, I 
| despise in my soul. The country can live with- 
| out any of us. There are hundreds and thou- 
| sands scattered broadcast over the land, who, 
| being brought into public requisition, can de- 


velop as much talent, as much patriotism, and as 
much ability to serve the country as we do, and 
it may be more; and hence they are not depend- 
ent upon us. But in the last words that | ever 
expect to speak in this Senate, 1] must say that 
| my hopes of this Union are all gone, as much as 
1 love it, as much as I would do to preserve it. 


| 
| 
| 


ligerent feeling, diversity of sentiment, and a 

difference of opinion so diametrically opposite 
| that we cannot live together. That is my honest 
| Opinion. é; 

I have been anxious from the beginning of this 
session to stave off public action, to hold the 
public pulse still, and give an opportunity for re- 
| action of northern sentiment. 
south. It has been my only hope, and my last 

hope, and that hope has failed. There is no re- 
| action; but with a determination, fostered by a 
seeming popularity, they are pressing on uatil we 
are driven to the last verge, and divide we must; 
| and when | say that, 1 want no man to suppose 
| that lam a secessionist for a single instant. | am 
| just the opposite. When I say it, necessity forces 
| me to it; and | want my northern friends, with 
whom I| have had the best terms of intimacy, and 
with whom I still maintain terms of intimacy, to 
distinctly understand it is not out of any personal 
hostility. Many of them are warm-hearted and 
| true; true not only to the South, but to the Union; 
yet when a pressing public necessity is forced 
upon us, we must doit. Where shall we drift? 

hese resolutions are intended to lull old Virginia, 
Maryland, Missouri, and Kentucky, until we are 
hand-cuffed and tied fast, and then action is to 
commence. They are all designed simply to lull 
us into a fancied security; but if we are wise be- 
times, and look forward to coming events, we will 
| at once strike the blow, and separate from a Con- 
federation which denies us peace, denies us pro- 
| tection, denies us our constitutional rights, and 
seek them in some other association of States. All 
of these States associated by voluntary consent. 
They can all go out by voluntary action. They 
can go out as they came in, and no power can 
bring them back if they did go, but to make a dif- 
ferent Union from the original one. If they came 
in by consent, they must remain in by consent. 
Talk about coercion, and bringing themin! You 
make a different Union from the original one, 
which we voluntarily formed. 

Now, Mr. President, | want all these proposi- 
tions voted down, and I hope my friend trom 
Kentucky will revive his propositions and bring 
them up again. There is some vitality in them; 
there is some point in them; butas for these wish y- 
washy resolutions, that amount to nothing, it is 
imposible that any Senator here will, for a mo- 
ment, entcrtain the idea of supporting them. The 

eace conference! And thesmallest peace that ever 

have heard of. Let the Senator adhere to his 
| original popositions; let the Senator bring them 

up and press them upon the attention of the Sen- 
ate. That is as far backing down as I will go. It 
is a little more than I want; but still, as a last 
effort to save the Union, | would go that far. Talk 
about these measures! These measures that have 
no vitality—these measures that amount to a total 
surrender of every principle—I never will vote for; 
and let the consequences of the future be what 
| they may, I stake my faith and reputation upon 
| the vote I intend to cast. 
| Mr. WADE. I move that the Senate adjourn. 











Mr. LANE. I hope the Senator will give me 
the floor before he makes that motion. 

The PRESIDING OFFICER, (Mr. Foster 
|| in the chair.) Does the Senator from Ohio with- 
|| draw his motion? 
| Mr. WADE. No, sir; I think we had better 
' adjourn. 


I] want no reaction | 
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Mr. LANE. Lask the Senator to yield me the 


|| Mr. WADE, 
| motion himself, T will yield. 


| 
| 


| i 


| 
i} 
| 
i 
i} 
} 
| 
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privilege of the floor, and then [ will yield to the 


from Oregon,) under all circumstances, and at all || 


|| ‘The PRESIDING OFFICER. The motion to 
1| 


motion. 


adjourn ts not withdrawn, and itis not debatable. 
If the Senator will make the 


Mr. DOUGLAS. 
bargains. 

Mr. LANE. Ihopethe Chair will recognize me. 

The PRESIDING OFFICER. The Chair 
must put the motion to adjourn; which motion is 
not withdrawn and is not debatable. 

Mr. LANE. I will yield the floor in a minute 
to the Senator from Ohto to make his motion. 

Mr. DOUGLAS. I protest against that. 

The PRESIDING OFFICER. Is the motion 
withdrawn? 

Mr. WADE. Ifthe Senator will renew the mo- 
tion, he may take the floor. 


I must protest against these 


‘| The PRESIDING OFFICER. Is the motion 


I believe that the die is cast; that there is a bel- | 


to adjourn withdrawn? 

Mr. LANE. I desire to give my views, Mr. 
President : . 

The PRESIDING OFFICER. The-question 
is on the motion to adjourn. 

Mr. DOUGLAS. 1 want the yeas and nays on 
that motion. ° 

Mr. LANE. I thought the Senator from Ohio 
yielded to me. 

The PRESIDING OFFICER. The Senator 
from Oregon must come to order. 

Mr. WADE. Mr. President 

The PRESIDING OFFICER. The Senator 
from Ohio must come to order. The yeas and 
nays are demanded on the motion to adjourn. 

ir. HUNTER. | understand that the Senator 
from Ohio withdraws that motion. 

Mr. WADE. I withdrew the motion, but the 
Chair would not hear me; that is the trouble. 

Mr. LANE. Mr. President, my object in get- 
ting the floor is, to give reasons why I cannot 
vote for the resolutions presented by the peace 
conference. 

Mr. TRUMBULL. I ask the Senator from 
Oregon to yield to me a moment. 

Mr. LANE. For a motion to adjourn, I will. 

Mr. TRUMBULL. Yes, sir; I desire the floor 
with a view to make that motion. It is apparent 
that no good is to come out of the discussion of 
the proceedings of this peace conference. It isa 
proposition got up for the purpose of satisfying 
the border States; and the border States, Missouri 
and Virginia, say they will have none of it. 
The first section isa proposition establishing sla- 
very 

Mr. MASON. I rise to a question of order. 

The PRESIDING OFFICER. The Senator 
from Illinois will pause. The Senator from Vir- 
| ginia rises to a question of order, which he will 
state, 

Mr. MASON. I understand the motion to 
adjourn has been made. 
Mr. TRUMBULL. 

tion yet. 

Mr. LANE. I believe I have the floor. 

The PRESIDING OFFICER. The Senator 
oes Virginia is on the floor on a question of 
order. 

Mr. MASON. I understood the motion was 
tv adjourn. If that be the motion, I say debate 
is not in order, 

Mr. LANE. No, sir; that motion has not 
been made. I was recognized by the Chair. 

The PRESIDING OFFICER. Sucha motion 
has not been made as yet, except by the Senator 
from Ohio, wha withdrew it. 

Mr. TRUMBULL. I stated that I would make 
that motion, and I was merely going to give the 
reason. The Senator from Oregon will have the 
floor to-morrow. 1 was stating the reason why 
I should make the motion to adjourn, which [ 
intend to make in the course of a minute, and I 
merely made that statement to show that there 
was no object in sitting here and punishing our- 
selves in regard to resolutions which manifestly 
cannot command the assent of this body. 1 now 
move that the Senate adjourn. 

Mr. DOUGLAS. I call for the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

Mr.CRITTENDEN. I wish to ask whether 


the honorable Senator from Oregon yielded the 
floor ? 














I have not made the mo- 
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Mr. LANE. I will say to the honorable Sen- 


ator from Kentucky that | am ony to give my || 


views now; but upon condition that Ido not lose 
the floor for to-morrow, | yield to the Senator to 
make a motion to adjourn. 
now or at any time. 

Mr. DOUGLAS. I am willing to withdraw 
the call for the yeas and nays if th 
indulge me in submitting a motion that will take 
but a moment. 


Mr. LANE. I had the floor. Ido not want 
to be interrupted. 
Mr. DOUGLAS. But the Senator from Ore- 


gon yielded the floor to my colleague when I was 
struggling for it, and he makes an explanation one 
way, and it is important I should make it the 


other. I hope there will not be this arrangement. | 


If the Senator holds the floor for to-morrow, and 
my colleague moves an adjournment to-night, it 
cuts me oif. I desire to make a motion. 

Mr. TRUMBULL. 


order. I have made a motion to aaperee en have 


not withdrawn it; and, if my colleague makes a | 


speech, very likely I shall have to answer it. 
The PRESIDING OFFICER.’ The motion to 
adjourn, the Chair would remind Senators, is not 
achetabiies and the Chair must put the question on 
the motion, unless it is withdrawn. 
Mr. LANE. 
the Senate adjourns 
The PRESIDING OFFICER. The Chair 
must state to the Senator from Oregon that any 
inquiry is now out of order. 
Mr. LANE. I only intended to ask whether 
I would be entitled to the floor to-morrow. 
Several Senators. Certainly. 
The PRESIDING OFFICER. 
is on the motion to adjourn. 
Mr. DOUGLAS. [hope we shall not adjourn. 
Mr. CRITTENDEN. I hope we shall See a 
vote on these propositions before an adjournment. 
The question being taken by yeas and nays, 
resulted—yeas 17, nays 31; as maa 
YEAS—Messrs. Bingham, Chandler, Clark, Collamer, 
Doolittle, Durkee, Foot, Grimes; Hale, Harlan, King, 


Morrill, Summer, Trumbull, Wade, Wilkinson, and Wil- 
son—l7. 





The question 


1 am ready to go on | 


e Senate will | 


1 rise to a question of | 


| 


| 
| 
| 





I rise to make an inquiry. If || 





| 


NAYS—Messrs. Anthony, Bayard, Bigler, Bragg, Bright, | 


Crittenden, Dixon, Douglas, Fitch, Foster, Green, Gwin, 
Hemphill, Hunter, Johnson of Arkansas, Johnson of Ten- 
nessee, Kennedy, Lane, Latham, Mason, Nicholson, 
Pearce, Polk, Powell, Pugh, Rice, Sebastian, Seward, Ten 
Eyck, Thomson, and Wigtall—31. 


So the Senate refused to adjourn. 
Mr. LANE. I hope that I shall now be per- 


mitted to proceed without interruption. 
the last opportunity that I shall have to address 
the Senate. 
sired very much to do so for several days; but 
being unwilling to interfere with legislative busi- 
ness, | have putit off from time to time, until now 
I have only one day left; and therefore, before 
commencing my remarks, | wish to state that I 
will take it as a favor if 1 shall be permitted to 
proceed without interruption. 

The PRESIDING OFFICER. The Senator 
from Oregon will pause a moment to receive a 
measage from the aes of Representatives. 


RICHARD CHENERY. 


A message from the House of Representatives, 
by Mr. Foryey, its Clerk, announced that the 
ouse had agreed to the report of the committee 


of conference on the bill of the Senate (No. 77) | 


for the relief of Richard Chenery. 

Mr BIGLER. | hope the Senator from Oregon 
will allow me to submit a report from the com- 
mittce of conference on that bill. 

Mr. LANE. Do I lose the floorby doing that? 

The PRESIDING OFFICER. By common 
consent, the Senator will not. 

Mr. LANE. Then I yield. 

Mr. BIGLER, from the committee of confer- 
ence on the disagrecing votes of the two Houses, 
to whom was referred the bill (S. No. 77) for the 
relief of Richard Chenery, submitted the follow- 
ing report: 

The committee of conference on the disagreeing votes of 
the two Houses on the bill (S. No. 77) for the relief of 
Richard Chenery, having met, after full and free conference, 
they have agreed to recommend to their respective Llouses 
as follows : 

‘That the House do recede from its amendment to the said 
bill, disagre®d to by the Senate, and that the tive 
Honses concur in the said bill, with the following amend- 
ment: 

Strike cutin lines eleven, twelve, and thirteen, the words 


‘ 


This is | 


Senators are aware that I have de- | 


} 


* with interest at six per centum per aunum, from the com- 


pletion of the work.” 
WILLIAM BIGLER, 
H. WILSON, 
MILTON 8. LATHAM, 
Managers on the part of the Senate. 
W. N. H. SMITH, 
JOHN C. BURCH, 
JAMES BUFFINTON, 
Managers on the part of the House of Representatives. 
Mr. BIGLER. The House had amended the 
Senate bill by striking out the interest on the 
amount. The Senate committee agreed to that 
amendment. The House had stricken out the 
restriction of the Senate upon the amount, which 
was $5,030, and put ina restriction in reference 


| to the character of the work. These are the only 





two amendments. 
The PRESIDING OFFICER. Does the Sen- 
ator ask action on the report now? 


Mr. BIGLER. Yes, sir. 


The report was concurred ir. 
STATE OF THE UNION. 


Mr. DOUGLAS. Iask the consent of the Sen- 
ator from Oregon to allow me to move to take up 
a joint resolution from the House of Representa- 
tives for amending the Constitution, which passed 
there by two thirds, with a view of making it the 
special order for twelve o’clock to-morrow morn- 


ing. 

Mr. LANE. | I have no objection, if I do not 
lose the floor. 

The motion to take up the joint resolution (H. 


| R. No. 80) to amend the Constitution of the Uni- 


ted States was agreed to. 
Mr. DOUGLAS. Now I move that it be post- 
poned until twelve o’clogk to-morrow, and be made 


the special order for that hour. 


The motion was agreed to. 

Mr. DOUGLAS. ILalso move that it be printed. 

The PRESIDING OFFICER. The order to 
print will be entered, no objection being made. 


DE VISSER AND VILLARUBIA. 


Mr. CHANDLER. [ask the consent of the 
Senator from Oregon to call up Senate bill No. 
39, in order to concur in an amendment made to 
it by the House. It will not take a quarter of a 
minute. 

Mr. LANE. I have no objection, if I do not 
lose the floor; but I cannot yield the floor except 
temporarily. 

here being no objection, the Senate proceeded 
to consider the amendment of the House to the 
bill (S. No. 39) for the relief of Simon De Visser 
and José Villarubia, of New Orleans; which was 


| to add at the end of the bill the following: 


And provided further, That the intent and meaning of 
this act shall in no case be construed into a release of the 
said Simon De Visser and José Villarubia of or from any 
duties justly chargeable upon the goods and merchandise 
entered in their behalf by the said Charles Météyé, in the 
absence of any fraud attempted or committed in their pay- 
ment by said Météyé. 


Mr. CHANDLER. I move that the Senate 
concur in the amendment of the House. 
The motion was agreed to. 


HOUR OF MEETING, 


Mre WILSON. With the consent of the Sen- 
ator from Oregon, | want to make a proposition 
to the Senate, that the Senate meet to-morrow at 
ten o’clock, as it is the last day of the session. I 
make that motion. 

Several Senators objected. 

Mr. JOHNSON, of Arkansas. I understand 
that there is now a motion made to meet at ten 
o’clock, to-morrow morning. I am utterly op 
posed to that motion. 

The PRESIDING OFFICER. The motion is 
not before the Senate. It can only be entertained 
by unanimous consent, and objection was made. 

Mr. JOHNSON, of Arkansas. | will not make 
an objection; but I will say to the Senator who 
makes the motion, and to all others, that we must 
know that when we meet to-morrow, we do not 
meet to part before twelve o’clock on Sunday 
morning. That has been the history of the past; 
and there is no use in hastening the hour of meet- 
ing, and thereby deprive ourselves of the rest that 
we require. 


REPORT OF THE PEACE CONFERENCE. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution 
(S. R. No. 70) proposing certain amendments to 
the Constitution of the United States. 
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Mr. LANE. Mr. President, my object j = 
. . nN vet. 
ting the floor, was to give the reason why |. 
not vote for the resolution now before the Se _ 
You are aware, sir, that I did vote for the moss 
sitions of the Senator from Kentucky to eee 
the Constitution, with the hope, if they could be 
adopted, that peace, perhaps, might be restored 
to the country; but those propositiuns have }, - 
superseded, and the Senator from Kentuck hin. 
self says that he is willing to sacrifice, on tk. = 
of his country, as he terms it, his own pro a 
tions, and take the amendments which a. “i 
posed to the Constitution presented by the ; = 
congress to the Senate. The resolutions cateed 
by the distinguished Senator from Kentucky oe 
as low down as I could go. They did not aoe 
to every State that right they have under the Con. 
stitution, as I understand it; but the resolution 
now before the Senate, to speak modestly as 
look at it, with ail due respect to the great men 
who met here to consider this matter, who deljl,. 
erated for many days, and presented this as the 
result of their deliberations, is a cheat, a decoy. 
tion, a humbug—nothing that any State can take 
as a final settlement of the questions that are now 
giving trouble in this country, nothing that cay 
settle permanently those difficulties. We must 
have something more definite, something more 
certain, or there can be no Union even of the States 
that now remain in the Union, as I believe. 

Mr. GREEN. Mr. President 

The PRESIDING OFFICER. Does the Sen. 
ator from Oregon give way? 

Mr. LANE. Only for an adjournment. 

Mr.GREEN. [rise to make that motion, that 
the Senate do now adjourn. 

Mr. MASON. I hope not. 

Mr. DOUGLAS. I ask the Senator who made 
that motion to allow us to postpone this subject 
until one o’clock to-morrow, and make it the 
special order. 

Mr. CRITTENDEN. We should not post. 
pone it at all. 

Mr. MASON. I hope there will be no adjourn- 
ment. 

Mr. CRITTENDEN. 
nays on the motion. 

he yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. LANE. om e the Senate will give me 
an opportunity to make my remarks. | shall get 
through as soon as I possibly can. [ask it asa 
favor, lest I might not be so fortunate as to get 
the floor again. 

The result was then announced—yeas 23, nays 
22; as follows: 


YEAS—Messrs. Bingham, Chandler, Clark, Clingman, 
Collamer, Dixon, Douglas, Durkee, Fessenden, Foot, 
Green, Grimes, Gwin, Harlan, King, Nicholson, Seward, 
Simmons, Sumner, Trumbull, Wade, Wilkinson, and Wil- 
son—23. 

NAYS—Messrs. Anthony, Bigler, Bragg, Bright, Critten- 
den, Fitch, Foster, Hemphill, Hunter, Johnson of Arkansas, 
Johnson of Tennessee, Kennedy, Lane, Lathain, Mason, 
Polk, Powell, Pugh, Rice, Sebastian, Ten Eyek, and Wig- 
fall—22. 

So the motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Fruipay, March ], 1861. 


The House met ateleven o’clock, a.m. Prayer 
by the Chaplain, Rev. Tuomas H. Sroceron. | 
Tholesenal of yesterday was read and approvee. 


REPORT ON BANKS. 


The SPEAKER laid béfore the House a com- 
munication from the Secretary of the Tree), 
transmitting the annual report on the condinn 
the banks of the country; which was laid on the 
table, and ordered to be printed. 


CLERKS IN THE WAR DEPARTMENT. 


The SPEAKER also laid before the House * 
communication from the Secretary of War, ©” 
taining a statement of clerks and others ome 
in his Department during the year 1860; wil" 
was laid upon the table, and ordered to be printee. 


PAY AND ALLOWANCES OF NAVY OFFICERS. 


The SPEAKER also laid before the moon . 
communication from the Secretary of the at 
inclosing a statement of the pay and allows" 


of officers of the Navy and marine corps during 


the year ending June 30, 1860; which ee ‘al 
upon the table, and ordered to be printed. 
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SILVER FLORIN OF AUSTRIA. 


The SPEAKER. The first business in order 
this morning is the consideration of the bill de- 
elaring the value of the new silver florin of Aus- 


ria, reported last evening from the Committee of | 
Ways and Means by the gentleman from Mis- | 


souri, (Mr. PHeres. 
Mr. BABBITT. 


uuon. I 
was passed to the following effect: 

“ Resolved, That the Committee of the Whole be dis- 
a : A bili to divide the State of Pennsylvania into three 
‘udicial districts, and to establish 2 district court to be 
holden in the city of Erie ;’ and that the same be made the 
special order for Thursday next, and from day to day there- 


after until finally disposed of.** 
Now, I hold that that special order, having 
been earliest made, takes precedence over more 


recent special orders. This is the earliest special | 
order upon the Calendar, and | now ask that the | 


bill be taken up and disposed of, 

Mr. PHELPS. The bill reported yesterday 
from the Committee of Ways and Means remains 
as unfinished business. 
ment. 
the new silver florin of 
of custom-house accounts. The bill is recom- 
mended by the Secretary of the Treasury and the 
director of the Mint. 

Mr. BABBITT. I ciaim that my bill, having 
been made the special order on the 2ist of Jan- 
uary last for the following Thursday, and there- 
after from day to day until disposed of, is now 
the special order this morning. 

The SPEAKER. The Chair will] state to the 
gentleman from Pennsylvania that the rule re- 

uires that the unfinished business shall be got 
hroughi with, and then his special order can come 
up. 
The bill reported from the Committee of Ways 
and Means was then'read. It provides that the 


new silver florin of Austria shall, in all computa- | 
tions at the custom-houses, be estimated at forty- | 


six and nineteen hundredths cents. 


Mr. WASHBURNE, of Illinois. I would like 


to have the letter of the Secretary of the Treasury || 


read. 

Mr. PHELPS. 
portion of it. 

The Clerk read, as follows: 

‘The new silver florin has not been assayed at the Uni 
ted States Mint, none having been received; but the di- 
rector states that its value, as compared witb the new Union 
dollar of Austria, is not believed to differ materially from 
its value as stated by Mr. ‘Hiilsemann, to wit, forty-six 
and nineteen hundredths cents. 
value of the new silver florin for custom-house computa 
tion at that suggested by Mr. Hiilsemann, to which no ob- 
jection is perceived, a consular certificate to the sort of 
currency in which an invoice is made out, wil still have 
to be required in each case as at present.’’ 

Mr. PHELPS. A conflict has arisen because 
there isan old silver florin of the standard of forty- 
eight cents; there is the paper florin of Austria, 
and here is a new silver florin. I move the pre- 
vious question on the bill. 

rhe previous question was seconded; and the 
main question ordered. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. PHELPS moved to ~econsider the vote by 


I will ask the Clerk to read a 


which the bill was passed; nd also moved to lay | 


the motion to reconsider upcn the table. 
The latter motion was agreed to. 


TELEGRAPH TO THE PACIFIC. 


Mr. ELY obtained the floor. 

Mr. TAPPAN. I call for the regular order of 
business. Is it not in order to call the committees 
for reports of a private nature? 

The SPEAKER. That is the regular order. 

Mr. TAPPAN. Then I insist on the regular 
order of business. 

Mr. WASHBURNE, of Illinois. If the regu- 
lar order of business is the report of the commit- 
vee of thirty-three, I move that it be postponed 

until the 4th of July next; and on that I demand 
the previous question. 

The SPEAKER. The gentlemen will observe 
that the special order is not before the House un- 
ul after one hour. 

Mr. ELY. Lask the unanimous consent of the 
Louse to introduce a bill supplementary to an act 
© facilitate communication between the Atiantic 

and Pacific States by electric telegraph. 
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rise to a privileged ques- | 
On the 2st of January last, a resolution 


arged from the further consideration of bill No. 33, enti- | 


It will take but a mo- | 
The bill ae fixes the legal value of | 
ustria in the computation | 


Should Congress fix the | 


— 


Mr. BINGHAM. Is that the regular order? | 


Mr. ELY. | desire to state that the bill is sim- 
| ply for the purpose of extending the time allowed 
|) for the completion of this telegraph. 
Mr. CRAIGE, of North Carolina. 


| the consideration of that bill. 
SUSPENSION OF JOINT RULES. 


On motion of Mr. PHELPS, by unanimous 
consent, the 16th and 17th joint rules of the two 
Houses were suspended, so as to allow the bill in 
relation to the new florin of Austria to be sent to 
the Senate. 


PENNSYLVANIA JUDICIAL DISTRICTS. 
|| Mr. TAPPAN. 


business. 

The SPEAKER. 
ness is the consideration of the special order re- 
| ferred to by the gentleman from Pennsylvania, 
| {[Mr. Bassirr,] being a bill to divide the State of 
Pennsylvania into three judicial districts, and to 
establish a district court to be holden in the city 
of Erie. 

Mr. TAPPAN. Does that special order take 
precedence during the morning hour? 

The SPEAKER. It takes precedence of every- 
thing. ; 

Mr. LOVEJOY. The bill was not made the 
special order for to-day, as I understand the res- 
cates, but for Thursday. 
| The SPEAKER. The Chair understood the 
gentleman from Pennsylvania to say that the bill 
was made the special order for to-day, and from 
day to day until disposed of. 

Ir. CRAIGE, of North Carolina. The bill was 
made the special order for the 21st day of Janu- 
ary. 

The SPEAKER. That isthe samething. It 
| was made the special order from day to day until 
disposed of. 


l object to 





I call for the regular order of 








order on the 2ist of January for the following 


Mr. MAYNARD. I would [ike to inquire from 


|| trict judges there are at this time in Pennsylvania. 
|| lam told that there are two. 

bill on the table. 

Mr. CRAIGE, of North Carolina. I rise toa 
question of order. That bill, according to the 
gentleman’s own statement, was made the special 
order for the 2Ist of January. It was not acted 
on at that time, but was passed over. Therefore 
I think it lost its precedence, and cannot be con- 
sidered as a special order for to-day. 

The SPEAKER. The Chair would say to the 
gentleman from North Carolina, that a special 
order for a given day, and from day to day until 
disposed of, is continued asa special order, in the 
opinion of the Chair. 

Mr. CRAIGE, of North Carolina. That is 
true, provided it was acted upon on the day as- 
signed for it; but I understand there was no action 
taken on it that day at all, nor from that day to 
this. 

The SPEAKER. The Chair does not think 
the point well taken. 

Mr. CRAIGE, of North Carolina. In addition 
to that, this is private bill day. 


The SPEAKER. The Chair is aware of that 





that business. The question is on the motion to 
lay on the table. 


‘Mr. BABBITT. 





Is that motion debatable ? 

The SPEAKER. Itis not debatable. 

Mr. BABBITT. I hope the motion to lay on 
the table will not prevail. This bili will not oc- 
cupy fifteen minutes. I call for the yeas and nays. 

r. MAYNARD. The motion is not debata- 
ble. 

Mr. BABBITT. I have not reece cs the time 


| of the House fifteen minutes this whole session. 


Mr. MOORHEAD. This isa matter of con- 
siderable importance to the State of Pennsylvania; 
and I hope the bill will not be laid on the table 

Mr. MAYNARD. I object to the debate. No 
debate is in order. 


Mr. BABBITT. 


| hope that this little measure of comity and gen- 

\| erosity will be accorded to me who have not oc- 

|| cupied fifteen minutes of the time of the House 
this whole session. 


The regular order of busi- 


. 2 *hebi "as made , eneci | ) 
Mr. BABBITT. The bill was made the special || It was so ordered: and Messrs. Davis of Mary- 


Thursday, and from day to day until disposed of. | 


I move to lay the | 


fact; but the special order takes precedence of 


I want to say to the House | 
that this bill will not take up five minutes. I | 


OBE. 
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The SPEAKER. The Chair understands from 





| the Clerk that there is a misapprehension i re- 


| state of the 


| special order. 


gard to this bill. The bill has been referred to 
the Committee of the Whole on the state on the 
Union, and is a special order in committee. It 
therefore cannot be considered in the House. 


Mr. BABBITT _ I beg to correct the Speaker 


| as to a question of fact. 


The SPEAKER. Very well; let us have it. 
Mr. BABBITT. The bill was reported by the 
Committee on the Judiciary to this House, was 
read ihe first and second time, and referred to the 
Committee of the Whole on the state of the Union. 
Subsequently the Committee of the Whole on the 
Geien was discharged from the fur- 
ther consideration of the bill, and it was made a 
That is the state of facts. 
The SPEAKER. It seems that the gentleman 


| from Pennsylvania is right. The question, there- 


fore, is on the motion to lay the bill on the table; 
on which the yeas and nays have been demanded. 
Mr. LOVEJOY. 1 suggest to the gentleman 
to withdraw the demand for the yeas and nays, 
and let us have the vote by a division. 
The SPEAKER ordered tellers; and Messrs. 
Bassitt and Barr were appointed. 
Mr. McKNIGHT. I am requested to state, 
that no new office is created by this bill. 
The House divided; and the tellers reported— 
| ayes 58, noes 80. 
| “So the bill was not laid on the table. 
| ‘The question recurred on ordering the biil to be 
| engrossed and read a third time. 
Mr. SIMMS. Is it in order to move to amend 
| the bill at this stage ? 


| The SPEAKER. If germane to the bill, an 


|| amendment is in order. 


the gentleman from Pennsylvania, how many dis- | 











CIVIL APPROPRIATION BILL. 

| Mr. SHERMAN. Iask that a committee of 
conference be appointed on the disagreeing votes 
| of the two Houses on the civil appropriation bill. 


land, Mitison, and Humpnrey, were appointed 
the conferees on the part of the House. 
PENNSYLVANIA JUDICIAL DISTRICTS——AGAIN. 

Mr. SIMMS. I move to amend the bill by 
making the salary of the district judge for the 
State of Kentucky $4,000 per annum. 

The SPEAKER. The amendment is not in 
order. 

Mr. SIMMS. Does not this bill fix the salaries 
of judges? 

The SPEAKER. Let the bill be read. 

The bill was read. It divides the State of Penn- 
sylvania into three judicial districts, and makes 
the usual provisions as to holding court, &c. 

Mr. BABBITT. I move the previous question 
on the third reading of the bill. 
| Mr. MAYNARD. Is it in order to move to 
| refer this billto the Committee on the Judiciary ? 

Mr. SIMMS. The bill fixes the salaries of the 
| district judges of Pennsylvania, and therefore my 
| amendment is perfectly germane to it. 


| The SPEAKER. Will the gentleman repeat 


|| his amendment? 


| Mr. SIMMS. It is to add to the second sec- 
tion of the bill the following: 

| Provided, That the ealaries of the district judges for the 
| districts of Ohio and Kentucky shall be $4,000 per annum. 
| The SPEAKER. The Chair thinks that the 
amendment is not germane to the bill. The bill 
| is as to other districts entirely. 

Mr. SIMMS. Then I move it as a substitute 
| for the second section, including also the judges 
| for the districts of Pennsylvania. 
| The SPEAKER. The Chair thinks that that 
| would not be in order. 


Mr. MAYNARD. Is it in order to move to 
recommit the bill to the Committee on the Judi- 


elary? Ifso,1 make that motion. 
The SPEAKER. It is not in order, as the de- 


mand for the previous question is pending. The 
Chair gave the floor to the gentleman from Ken- 
tucky, because he had it before the gentleman 
from Pennsylvania demanded the previous ques- 
tion; but as soon as the gentleman from Kentuck y 
yields the floor, the Chair must give it to the gen- 
tleman from Pennsylvania. 

Mr. SIMMS. I propose my amendment as a 
substitute to the second sectian, fixing the sala- 
| ries of these judges in Pennsylvania, and making 


li their salaries, and those of the judges of Ohioand 


| Kentucky, $4,000. 
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The SPEAKER. The Chair thinks the same | 
ruling is required as has been just made. The | 
amcndmentis not germane to the bill; it relates to 
another matter, 

Mr. SIMMS. Then I move to recommit the 
bill to the Judiciary Commiitee. 

Mr. MONTGOMERY. | trust that mation || 
will not prevail. It would be unjust to us, 

Mr. MAYNARD. This bill increases the sal- || 
ary of the judges $1,000, and creates two or three || 
new offices, although we were told that it created || 

| 





no new office. 

Mr. MONTGOMERY. I rise to a question of | 
order, It is that the gentleman from Kentucky | 
cannot meke more than one motion at one rising, | 
and yet he has made several. 

Mr. BARR. He has made several risings. | 
[Laughter.) 


The SPEAKER. 


The Chair thinks that the | 


motion is tn order. 1] 


Mr. SHERMAN. I am directed by the Com- 
mittee of Ways and Means to submit a report, 
and aiso to submit a motion that the House re- | 
solve itsclf into the Committee of the Whole on 
the state of the Union, with a view to take up the 
Senate amendments to the Army appropriation 
bill. 

Mr. CAMPBELL. [rise to a point of order. 
That motion cannot be entertained while the | 
House is dividing. 

The SPEAKER. The Chair thinks that the | 
motion cannot be made pending this question. | 

Mr. SHERMAN. The rule expressly gives 
the Committee of Ways and Means leave to report 
at any time. , 

The SPEAKER. The House is considering a 


specia! order. 
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ted States, was taken up and passed. I intended 
to call up Senate bill No. 210. 

Mr. STANTON. | call for the regular order 
of business. The whole day will be taken up by 
these matters if they are allowed to go on. t call 
for the regular order of business. 

The SPEAKER. The Chair understands that 
the gentleman from Illinois merely desires to cor- 
rect a mistake by the substitution of a Senate bill 
in the place of a House bill which was passed b 
this House. If there be no objection, the substi- 
tution will be made. 

No objection being made, Senate bill No. 210 
was considered as passed. 


DOCUMENTS ORDERED TO BE PRINTED. 


Mr. SHERMAN, by unanimous consent, re- 
ported the following communications; which were 
ordered to be printed: 

Estimates of the Commissioner of Public Build- 
ings for repairs &c., of President’s House; 

Letter from the Third Auditor of the Treasury, 
| recommending the restoration of $1,000 to the 
| contingent fund of that Department, 
|  Letterof the Commissioner of the General Land 
Office, in relation to consolidated land offices; 

Letter of Hon. C. H. Peaslee, presenting cer- 
tain claims against the Government; 

Estimate of the Secretary of the Interior, to 
carry into effect the existing laws for suppressing 
the slave trade; 

Letter from the Secretary of the Navy, asking 
| an appropriation in relation to the Chiriqui expe- 
dition; . 
Letter of the Commissioner of Public Buildings, 
| presenting sundry estimates of appropriations; 
| Jointresolution of the Territorial Legislature of 





Mr. BABBITT called for the yeas and nays | 
on the motion to recommit. 

The yeas and nays were not ordered. 

Mr. BABBITT called for tellers. 

Tellers were not ordered. 

The motion was agreed to; and the bill was 
recommitted to the Committee on the Judiciary. 

Mr. McK NIGHT. I rise to a question of per- 
sonal privilege. Before the question on the mo- 
tion to lay this bill on the table was put, I stated 
to gentlemen who were opposing the bill that no 
new officers were created by it. Upon the read- 
ing of the bill, | find that new officers are cre- 
ated. I therefore am opposed to the bill myself. 
1 have deemed this explanation due to myself. 


RICHARD CHENERY. 


Mr. SMITH, of North Carolina. I rise toa 
privileged question. 1 am instructed by the com- 
mittee of conference on the disagreeing votes of 
the two Houses of Congress on the bill of the 
Senate No. 77, for the relief of Richard Chenery, 
to report their action to the House. 

The report was read. It states that the com- 
mitwe of conference have met, and, after full and | 
free conference, have agreed to recommend, and 
do recommend, to their respective Houses, that 
the House recede from its amendment to said bill, | 
disagreed to by the Senate, and that the respect- 
ive Llouses agree to the bill with an amendment, 
striking out from the eleventh, twelfth, and thir- 
teenth lines, the provision giving interest at the 
rate of six per centum per annum from the com- 
pletion of the work. 

The report of the committec was agreed to. 


Mr. SMITH, of North Carolina, moved to re- 
consider the vote by which the report was agreed 


| 
| 








Kansas, for the relief of the starving people of 
that Territory; 

Estimates from the Quartermaster General’s 
Office, for temporary buildings at Fort Butler; 

Letter from the Secretary of the Treasury, on 
the subject of coinage} 

Letter from the Secretary of the Treasury, on 
the subject of the Philadelphia Mint; 

Letter from the Director of the Philadelphia 
Mint, on the subject of coinage; 

Letter of the Superintendent of the Coast Sur- 
vey, inclosing a copy of answers to questions of 
the Senate Finance Committee; 

Estimates of the Committee on the Library for 
publication of Exploring Expedition; 

Letter of acting Secretary of the Interior in 
relation to judicial expenses; 

Letter of the Secretary of the Interior recom- 
mending the creation of the office of Assistant 
Secretary of the Interior; 

Estimates of the Commissioner of Public Build- 
ings for improvement of the circle; and 

etter of the Secretary of the Treasury relative, 
to claims of the late collector of customs and 
superintendent of lights at Norfolk, Virginia. 
BANKRUPT LAW. 

Mr. BINGHAM, from the Committee on the 
Judiciary, by unanimous consent, presented the 
adverse report of Mr. Mires Taytor on the bill 
of the House to establish a uniform system of 
bankrupt laws throughout the United States; 
which was laid on the table, and ordered to be 
printed. 

ARMY APPROPRIATION BILL. 
On motion of Mr. SHERMAN, the Army ap- 


propriation bill, with the amendments of the Sen- 


to; and also moved to lay the motion to recon- || 8 thereto, was made the special order in Com- 


sider on the table. 
The latter motion was agreed to. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
ae of the Interior, transmitting a report from 
the Commissioner of Indian Affairs, containing 
information called for by the resolution of the 
House of the Ixth of February, 1861; which was 
laid on the table, and ordered to be printed. 


CORRECTION OF AN ERROR. 


Mr. McCLERNAND. I ask the consent of 
the House to correct a mistake made by myself 
ip January jast. On the 19th of January last, on 
my motion, the bill of the House No. 94, pro- 
viding an appropriation to pay the claim of a man 
by the name of Evans, upon the part of the Uni- 


mittee of the Whole on the state of the Union. 

Mr. SHERMAN moved that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Grow in the 
chair,) and proceeded to the consideration of the 
bili (H. R. No. 899) making appropriations for 
the support of the Army for the year ending June 
30, 1862, with the Senate amendments thereto. 

First amendment of the Senate: 

Page 2, line eighteen, after the word “ of,” insert “ dra- 
goons, two regiments of ;' so as to make the clause read : 

For the horses of the two regiments of dragoons, two 
regiments of cavalry, the regiment of mounted riflemen, 
the companies of light artillery, and such companies ot in- 
fantry as may be mounted, and for the authorized number 


| 
| 
| 
| 





one SS 








arch 1, 


of officers’ horses when serving in th 
posts, including bedding for the ee and at the ou. 


The Committee of Ways and M 
eans 
| mended concurrence. recom. 

The amendment was concurred in. 

Second amendment: 

Page 5, line one, insert as follows: 

For back rent of Fort Graham, wood an 
December, 1853, $3,578 75.” d timber, to 15th 

The Committee of Ways afd Means reco 
mended non-concurrence. - 

The amendment was non-concurred jn. 

Third amendment: 

Same page and line, insert: 

For back rent of Fort Merrill, wood an 
December, 1853, $4,214 92. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Fourth amendment: 

Same page and line, insert: 

For back rent of Camp Hudson, to Ist July. 10- 
$1,041 66. . ly, 1859, 

The Committee of Ways and Means recom. 
mended non-concurrence. 

The amendment was non-concurred jn. 

Fifth amendment: 

Same page and line, insert: 

For back rent of Fort Belknap, wood and tind 
January, 1859, $3,963 33. ' pete le 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in 


Sixth amendment: 

Same page and line, insert: 

For wood cut and taken from the land of Dona Modesta 
Castro and Dona Augustias Jimeno, near Monterey, tor the 
use of troops, to 29th June, 1849, $3,357; making $i6,155 66. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was noneconcurred in. 


Seventh amendment: 


Same page and line, insert: 

To pay the amount of a judgment recovered by John 
James against Captains A. T. Lee and T.G. Pitcher, First 
Lieutenant Thomas M. Jones, ard Lieutenant Colonel W. 
Seawell, for damages for timber cut upon the land of said 
James for Fort Davis, $1,000, and such further sum as may 
be necessary to pay the costs of the suit in which said judg- 
ment was rendered. 

The Committee of Ways and Means recom- 
mended non-concurrence. 


The amendment was non-concurred in. 


Eighth amendment: 

Page 8, line fifteen, reduee the appropriation from 
$400,000 to $350,000, in the paragraph making provision for 
national armories. 

The Committee of Ways and Means recom- 
mended non-concurrence. ; 

The amendment was non-concurred in. 


Ninth amendment: 

Page —, line fifteen, strike out as follows: 

“Por Texas arsenal, $24,350.’ 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Tenth amendment: 

Page 9, line eight, insert as follows: 

To indemnify citizens of Iowa and Minnesota for the 
destruction of property at or near Spirit Lake by [nk-pa-du- 
tah’s band of Sioux Indians, $9,640 74, or so much thereof 
as may be found necessary. 

The Commitee of Ways and Means recom- 
mended non-concurrence. : 

Mr. CURTIS. I am satisfied that the Commit- 
tee of Ways and Means must have misunder- 
stood or misapprehended that amendment, which 
has been put in by the Senate. This account 
has been regularly audited. It was passed by 
the Military Committee, and has been reported 
to Congress by that committee. There has never 
been a dollar paid to the State of Iowa for the 
destruction of the property of the citizens of that 
State in connection with the Spirit Lake massa- 
cre. I understand from the chairman of the 
Committee of Ways and Means, that the — 
why the amendment was rejected was, that (his 
matter has been provided for heretofore; that there 
have been two or three finalities on the subject. 
I say to the gentleman and to the House that pe 
ever has been heretofore appropriated has 4 
been absorbed by Minnesota. The appropri 
tion was made for the benefit of Minnesota 8° d 
lowa, but it seems that lowa, so far, has rece hi 
nothing. I hope the House will concur in “is 
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amendment. I certainly suppose that the Com- 
mittee of Ways and Means would not have re- 
ected it if they had understood it. 

oir. SHERMAN. I will simply remark that 
three several times we have appropriated money 
to pay for the depredations committed by this 
Ink-pa-du-tah band of Indians. At the last ses- 
sion of Congress we allowed a considerable sum, 
and two years ago astill largersum. This matter 
seems to have assumed the shape of an annual 
appropriation, and I think we had better know 
how much ought to be appropriated before we go 

er. 

<= CURTIS. This House but a few days 
ago passed an appropriation of $400,000 to pay 
similar claims in the State of California, and now 
they propose to reject a similar claim upon the 
part of Lowa, for only nine or ten thousand dol- 
lars. I call the attention of gentlemen to the fact, 
that lowa has hitherto cost this Government 


nothing for Indian depredations. She has defended 


her own frontier. The whole amount claimed by 
her has never exceeded $20,000, and I hope this 
House will not now reject this small appropria- 
tion of $9,000. 

Mr. SIMMS. I desire to know why the State 
of lowa was not paid out of the appropriation 
made last year. 

Mr. CURTIS. I suppose the Senators from 
Minnesota may have been favorites at the War 
Department, and succeeded in getting the whole 
appropriation for Minnesota, 

Mr. SIMMS. I believe the gentleman from 
Minnesota is not here. I should like to hear from 
him. 

Mr. VANDEVER. I will add one word to 
what has been said by my colleague. I believe 
there are still some three or four thousand dollars 
of the appropriation of last year unexpended. 
There was a certain amount found due by the In- 
dian department, Claims had been regularly filed 
under the provision of the Indian indemnity act, 
requiring that such amounts shall be duduened 
from the Indian annuities. Now, the appropria- 
tion of last year has been, so far, I believe, exclu- 
sively applied to claims arising in Minnesota. The 
claimants from Iowa have not even been notified 
that a commission had been appointed. Their 
claims are filed in the Indian department; and I 


submit that they are entitled to compensation for ! 


the depredations committed by Indians who are 
in amity with the United States at this time. This 
is — claim, and ought to be allowed. 

Mr.SIMMS. Will they give a receipt for this? 

Mr. VANDEVER. Certainly. 

Mr. CURTIS. I propose to let the matter go 
over, to be referred to a committee of conference. 
lam willing to have the whole subject laid before 
that committee, and am sure that it will do what 
is right. 

The question was taken; and the amendment 
was neu-concurred in, 

Eleventh amendment: 

Fort Montgomery, Lake Champlain, New York, $10,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Twelfth amendment: 

Fort Knox, Penobscot river, Maine, $20,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Thirteenth amendment: 

Py on Hog Island Ledge, Portland harbor, Maine, 


The Committee of Ways and Means recom- 
mended non-concurrence. 


The amendment was non-concurred in. 
Fourteenth amendment: 


Fort Winthrop, Governor’s Island, Boston harbor, Mas- 
sachusetts, $10,000. 


The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was non-concurred in. 
Fifteenth amendment: 
an at entrance of New Bedford harbor, Massachusetts, 


The Committee of Ways and Means recom- 
mended non-concurrence. 
he amendment was non-concurred in. 
Sixteenth amendment: 
Fort Adams, Newport harbor, Rhode Island, $5,000. 











The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


Seventeenth amendment: 

Fort Richmond, Staten Island, New York, $15,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Eighteenth amendment: 

Fort on site of Fort Tompkins, Staten Island, New York, 

. ? 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 


Nineteenth amendment: 

Fort Delaware, Delaware river, $25,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. WHITELEY. Mr. Speaker, I hope that 
theamendment of the Senate will be concurred in. 
Lieutenant General Scott has lately garrisoned 
this fort, and the quarters are not finished. I 
think it due to the United States Army, when they 
are in garrison, not to bunk them ina carpenter’s 
shop adjoining the fort. And besides, we want 
to tage that fort before long, and we would like 
to have it finished right away. ([Laughter.] 

The question was taken; and the amendment 
was non-concurred in. 

Twentieth amendment: 

Fort Carroll, Soller’s Point Flats, Baltimore harbor, 
Maryland, $50,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Twenty-first amendment: 

Fort Calhoun, Hampton Koads, Virginia, $50,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Twenty-second amendment: 

Fort Taylor, Key West, Fiurida, $70,000. 


The Committee of Ways and Means recom- 


mended non-concurrence. 
The amendment was non-concurred in. 


Twenty-third amendment: 

Fort Jefferson, Garden Key, Florida, $75,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. ; 

The amendment was non-concurred in. 


Twenty-fourth amendment: 

Fort at Fort Point, including outworks, San Francisco 
bay, California, $50,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. BURCH. I hope the amendment will be 
concurred in. 

The question was taken; and the amendment 
was non-concurred in. 


Twenty-fifth amendment: 

Fort at Alcatraz island, San Francisco bay, California, 
$25,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Twenty-sixth amendment: 

Fort at Sandy Hook, New Jersey, $75,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Twenty-seventh amendment: 

For protection of the site of Fort Macon, Beaufort har 
bor, North Carolina, $10,000. , 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. RUFFIN. Mr. Speaker, it is important 
that the Senate amendment should be concurred 
in. Fort Macon cost the Government originall 
some five or six hundred thousand dollars. ft 
ig a very good fort, but is likely to be washed 
away unless some appropriation is made to pre- 
serve the site. I will say that, at the jast session 
of Congress, in the last fortification bill, injus- 
tice was done toward this same appropriation. 
This House passed unanimously an appropria- 
tien of $10,000; the Senate passed the same ap- 
propriation unanimously; but it was taken to a 
committee of conference, where it was stricken 
out; and no appropriation was made for Fort Ma- 
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con, while appropriations were made for the pres- 
ervation of sites and the repairing of forts innearly 
every other portion of the United States. 

The officer of the Army who was sent down to 
make an inspection and examination of this fort, 
some year or two since, recommended, if I recol- 
lect correctly, to the War Department a prompt 
appropriation of $40,000. The War Department, 
however, thought that Congress was not disposed 
to pass so large an ms om te ome as that, and 
therefore only recommended an appropriation of 
$10,000, which this House passed erent 
as well as the Senate; but it was cut out in the 
committee of conference. I hope now, Mr. Chair- 
man, as an act of justice to that section of the 
country, that this amendment will be concurred in. 

Mr. BRANCH. I would like to call the atten- 
tion of the committee to the fact that the appro- 
priation for Fort Macon is different from those 
which precede it, and in which the Committee of 
Ways and Means recommend non-concurrence. 
In those cases, the appropriations are for work to 
be done upon fortifications —for improvements 
and increase of fortifications; while in the case of 
Fort Macon alone, the amendment of the Senate 
is for a simple amount for the preservation of that 
fort from destruction by the tide. I know, sir, 
from personal observation, that unless something 
is done, that fort cannot stand more than a few 
years longer. There is already in that harbor one 
fort that has been swept away and sunk. The 
channel now runs over the site and the walls of 
the former fortification. Unless something is done 
to preserve this fort, it will share the fate of that 
which went before it. I rise simply to call the 
attention of the chairman of the Committee of 
Ways and Means to the fact that this is only an 
appropriation to preserve a site. It is not pro- 
posed to do any additional work upon the fort at 
all; and it differs from the other cases in that re- 
spect. 

Mr. SHERMAN. I tis sufficient for me to an- 
swer that the next amendment of the Senate, in 
which we recommend a concurrence, provides for 
the preservation of the several forts in the United 
States. 

Mr. RUFFIN. It has been usual to make an 
appropriation of that kind, and under it to appro- 
priate only two or three hundred dollars for this 
fort. The consequence is that they have not 
made any repairs there sufficient to preserve the 
site. The extent of the repairs has been to throw 
in some brush and a few sand-bags, that will not 
answer the purpose. 

Mr. SHERMAN. The majority of the Com- 
mittee of Waysand Means was in favor of some 
of these forts, but it was thought best to non-con- 
eur in them all, and let the subject go to a commit- 
tee of conference. 

Mr. RUFFIN. Is it not a fact, that the gen- 
tleman’s committee, last year recommended this 
very appropriation of $10,000, which passed the 
House unanimously as well as the Senate, and 
was stricken out in the committee of conference? 

Mr. SHERMAN. I have no recollection of 
the matter myself, but I have no doubt that it is as 
the gentleman states it, 

The amendment was non-concurred in. 

Twenty-eighth amendment: 

Contingencies of Seer, pasion of sites, pro- 
tection of titles, and repairs of sudden damage, $30,000. . 

The Committee of Ways and Means recom- 
mended concurrence, 

Mr. RUFFIN. I move to insert after the word 
** sites,’’ the words, ** particularly the site of Fort 
Macon.”’ 

The amendment to the amendment was dis- 
agreed to. 

The amendment was then concurred in. 


MESSAGE FROM THE SENATE. 


The committee informally rose, and received a 
message from the Senate by Mr. Patton, one of 
its clerks, which announced that the Senate had 
disagreed to the amendments of the House to the 
amendments of the Senate to the Indian appropri- 
ation bill; insist on the amendments of the Senate 
disagreed to by the House, and agree to the con- 
ference asked by the House thereon; and have 
appointed Mr. Pearce, Mr. Powe tt, and Mr. 
Crarx, the managers at said conference on the 
part of the Senate. 

Also, that the Senate had passed bills of the 
House of the following titles: 
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An act (No, 971) making appropriations for the 


service of the Post Office Department during the 
fiseai year ending 30th of June, 1862; 

An act (No. 665) to amend an act approved 
February 5, 1859, entitled ** An act providing for 
keeping and distributing ali public documents, 
and for other purposes;’’ and 

An act (No. 923) granting a pension to Eliza 
M. Plympton; 

Severaily, with amendments; in which he was 
directed to ask the concurrence of the House. 

Also, that the Senate had passed bills of the 
House, severally, without amendments, of the 
following tities: 

An act( No, 655) granting a pension to Prentis 
Champlain; 


An act (No. 981) to confirm a certain private | 
land claim in the Territory of New Mexico; and 


An act( No. $43) providing for bringing up the 
arrearages of work of the land office at Olympia, 
Washington Territory. 


Also, that the Senate had passed an act (S. | 


No. 567) donating to the States of Minnesota and 
Oregon certain lands reserved Pa Congress for the 
Territories of Minnesota and Oregon for univer- 








sity purposes; And a resolution (H. R. No. 19) | 


legalizing certain entries of land in Leavenworth 
island, in the State of Missouri; in which he was 
directed to ask the concurrence of the House. 


Twenty-ninth amendment: 

Repairs and alterations of barracks, quarters, hospitals, 
Store-rooms, and fences, at permanent posts not occupied 
by troops, $10,000. 

The Committee of Ways and Means recom- 
mended concurrence. 

Mr. MOORHEAD. I move to amend, by re- 
ducing the amount $100. I have seized upon this 
occasion, because I thought it proper, just here, 
to make a few remarks in vindication of the truth 
of history. I find in House document No. 72a 
correspondence between the Secretary of War 
and Collector Hatch, of the port of New Orleans, 
in reference to the barracks in that city, and the 
acts of inhumanity committed in the removal of 
sick persons from those barracks. On examin- 
ing that correspondence, I find a letter from Col- 
lector Hatch, directed to the Secretary of the 
Treasury, in which occurs the following: 


**While your prompt withdrawal of the imputations of 
inhumanity on the part of the authorities of Louisiana is 
but an act of simple justice, I fee! I cannot justly appro- 
priate the merit you are pleased to attribute to my agency. 
The nuthorities would never have exercised the least inhu- 
manity tewards these patients; for, if the barracks had been 
required for the use of the troops Louisiana has been com- 
pelied to raise for her protection and defense, her charity 
hospital, justly the glory and pride of her munificence, into 
whose pertals the afflicted of all nations can enter, without 
money and without price, would have amply proyided for 
their wants.”’ ' 


Mr. SHERMAN. 


I deem it my duty to raise 
a point of order. 


The discussion of that matter 
by the gentleman will lead to discussion by others. 
His remarks are not pertinent to this amendment. 

The CHAIRMAN, The Chair will state to 
the gentleman from Pennsylvania that this bill is 
made a special order; and therefore debate upon 
it must be confined to the subject under consider- 
ation. 

Mr. MOORHEAD. 
ject of barracks. 

Mr. STANTON. L insist upon the point of 
order. The gentleman from Pennsylvania is a 
member of the Committee of Ways and Means; 
and the point | make upon him 1s, that his re- 
marks are not germane to the amendment he has 
offered, which is to reduce the amount $100. I 
insist that his remarks shall be confined to that 
amendment; because it introduces a subject of 
discussion upon which other gentlemen will desire 
to speak. 

Mr. MOORHEAD. I hope the gentleman will 
give me an opportunity to make my statement. 

Mr. STANTON. No, sir; because it will 
we a subject which may consume the whole 

ay. 

Mr. MOORHEAD. [| ask for five minutes. 

Mr. STANTON. No, sir. 

The CHAIRMAN, The remarks of the gen- 
tleman from Pennsylvania are not germane to the 
amendment. This bill has been made a special 
order, and debate must be confined to the subject 
under consideration. 

Mr. MOORHEAD. I will then state simply 
my point, which is this: the charity hospital at 
New Orleans is claimed by Louisiana as the glory 


lam debating the sub- 








| and pride of her munificence. 1 wish to show that 
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she was indebted to the munificence of other 


| States for aid in the erection of that noble charity, 


and that as early as 1816, the State of Pennsyl- 
vania made an appropriation of $5,000 for that 
purpose; and also an annuity of $500 per annum 
for ten years, to be applied to the support of 
western Pennsylvania boatmen who might fall 
sick in the city of New Orleans where they were 
called in the regular pursuit of their business, 


| carrying the produce and minerals of my section 
| of the State to that market. 


I hold in my hand, 
sir, a certified copy of that act properly authen- 
ticated by the Secretary of the Commonwealth, 
and of the Governor of the State, which I ask to 
have published in the Globe, to show that at that 
early day my native State had a proper regard to 
the interests and welfare of her citizens, and their 
protection wherever their lawful pursuits might 
call them, and to show further, that Pennsylvania 
is entitled to a share of the glory and pride that 
Collector Hatch claims exsbentedly for Louisiana. 

Mr. SIMMS. I object to the gentleman pro- 
ceeding. 

The CHAIRMAN. The remarks of the gen- 
tleman are hardly in order upon his amendment. 

Mr. MOOREHEAD. I want to show 

Mr. BRANCH. I must interpose, and ggrest 
this debate. Itis not in order. 

The amendment to the amendment was not 
agreed to. 

“The amendment was concurred in. 

Thirtieth amendment: 


For the construction of a military post in or near the 
valley of the Red River of the North, between the forty- 
sixth degree and forty-ninth degree of north Jatitude, 
$50,000 ; the site to be selected and post built under direc- 
tion of the Secretary of War. 

The Committee of Ways and Means recom- 
mended concurrence, with an amendment, as fol- 
lows: 

Add to the Senate amendment the words: *“ For com- 
pleting the report, and perfecting the drawing of the San 
Juan exploring expedition, $1,800. 

Mr.STANTON. I move to amend the Senate 
amendment by striking out ‘*$50,000,’’ and in- 
serting **$10,000.’" I do not know upon what 
information the Committee of Ways and Means 
of this House or the Committee on Finance in the 
Senate acted in fixing the particular amount at 
$50,000. Ar the last session of Congress we had 
a struggle over an appropriation for this and sim- 
ilar worksat Fort Cobb. The committee of con- 





ference concluded not to recommend any appro- 


priation for either, for want of information as to 
the necessities of the service and of the amount 
required to be expended. They did, however, 
recommend an eee upon the last an- 
nual appropriation bill of $10,000, for plans and 
estimates. 

The Inspector General now reports that there 
is no such thing as a fortification, in a military 
aspect, required, as 1t has been supposed, upon 
the Red river. You want about two companies 
of troops there and a building sufficient to protect 
the troops which may be stationed there. Inthe 
opinion of the Inspector General, $10,000 will be 
sufficient for the purposes required. No defensive 
works are required, and no permanent buildings 
are required. As the settlements advance, the In- 
dians retire; and these works, as all othets before 
them have been, will, of course, be abandoned. 
It is very common for gentlemen coming from 
neighborhoods where their constituents are in- 
terested in town and city lots, to desire large - 

re for military purposes in those neigh- 

orhoods. And in this way, I think, we have 
expended about three or four times as much 
money as is necessary for these military works 
upon the frontiers. 

Now, sir, according to the information received 
directly from the officers of the Army who have 

rsonally inspected this work,and made a report 
in reference to the necessities of the service, 
$10,000 will be an abundant appropriation. No 
more can be profitably or judiciously expended. 
I do not know upon what information the Com- 
mittee of Ways and Means acted; and unless I 
can have something authentic, I shall insist upon 
reducing this appropriation. 

Mr. PHELPS. t have no desire to make any 
speech in defense of this amendment. I have 
risen merely to explain the reasons which gov- 
erned me as a member of the Committee of Ways 
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and Means, in recommending thi , 

At the last session of Congeenn  neProPtiation 
on Military Affairs recommended an a. —— 
tion for a post at this point; and, so pp ~~ 
condition of the country is concerned the C = 
mittee of Ways and Means were of opinion 
if it was necessary at the last session of viet 
gress, the necessity sull continued. But a 
military point of view, the Committee of Way. 
and Means did not examine the question den 
not belong to them to examine ee 
whether this is a proper point at whi 
post should be established. Conforminye eubes 
tion to what we supposed to be the action of - 
Committee on Military Affairs at the last sess: 
of Congress, I, for one, gave my asse A 
appropriation. 

r. ALDRICH. I desire to say a word i 
reply to the remarks of the chairman of the Com. 
mittee on Military Affairs, [Mr. Sranroy,) ;, 
relation to this matter. I wish to say to the H.. . 

that the Legislature of the State of Minnesota 
have five times memorialized Congress for j)\, 
appropriation, and five times has the Senate passed 
a bill in conformity to the memorial of that Levis. 
lature. It has once or twice passed this Hous, 
And I will say to every gentleman now, that the 
necessities of the case demand this appropriation 
for the protection of the settlements upon our 
frontiers. The business interests of the country 
growing up there, require it. At the last session 
of Congress, when this question was before the 
House, the gentleman from South Carolina, a 
member of the Miiitary Committee, read commu- 
nications from the Secretary of War, Mr. Davis, 
recommending this appropriation, and a letter 
from the Quartermaster General, stating that this 
amount of money would be sufficient to build the 
ost and complete it, in every sense of the word. 
he gentleman from Ohio, (Mr. Stanton,} who 
now moves to reduce the amount to $10,000, at 
| that time, advocated the passage of this very 
amendment. 

Mr. STANTON. I cannot hear the gentleman. 
The rules require me to remain in my seat; but 
nobody else conforms to it. I ask the Chair to 
preserve order. 

Mr. ALDRICH. Within the last few days, 
I have received a communication from the Goy- 
ernor of our State, requesting me to use my ut- 
most endeavors to get this appropriation passed. 
Our Indians have Reanm restive and turbulent. 
We have some twenty-two thousand of them. 
We have two of the most powerful and warlike 
tribes in the country; and I am surprised that the 

'| gentleman from Ohio should get up and move to 
\| strike out $50,000 and insert $10,000, after he ad- 
vocated this very measure last session, and urged 
this appropriation. The Committee of Ways and 
Means are satisfied that this amount is necessary, 
and have recommended a concurrence in the 
amendment of the Senate. I will state, further, 
that I have conferred with officers of the Army, 
and heads of Departments, and they have informed 
me, as they informed the Senators from my State, 
that this amount will be required. | appeal, there- 
fore, to gentlemen upon both sides of the House, 
to sustain me in asking this appropriation for my 
people. ; ; 
Mr. CURTIS. [ am in favor of this appropr'- 
ation; but I desire to move to strike out the words, 
‘between the forty-sixth degree and the forty- 
ninth degree of north latitude.” ; 
|| The CHAIRMAN. The amendments notin 
| order at this time. There are two amendments 
| already pending. 
| 
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1 hope the chairman of the 
ffairs will accept it as 4 


Mr. CURTIS. 
Committee on Military 
part of his amendment. . 

Mr. STANTON. The gentleman will have 
an opportunity of offering it when a vote shall 
have been taken on my amendment. — 

Mr. BRANCH. I desire to submit a few re 
marks to the committee in reference to the pen 
ing amendments. Not many minutes ago, |" the 
consideration of this bill, we had a proposition to 
appropriate $10,000 to protect a fortification In one 
of the old States—a fortification that is the = 
means of protection to a harbor commanding (« 
whole interior of one of the original thirteen a 
of this Union. It is represented to the House °Y 
the military authorities that, unless that 0 
priation is made, that fortification must be lo 
and destroyed; but this committee, on the recour 
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wrotect that site. Now, we have before us a prop- 
‘sition to build a fortification away up by the 
north pole, and, I presume, beyond the point 
where there are any considerable settlements of 
yhites. 

wi, ALDRICH. Oh,no. 

Mr. BRANCH. The Committee of Ways 
and Means recommend that an appropriation of 
$50,000 should be made for that purpose, while 
the chairman of the Committee on Military Affairs 
rises in his place and tells us that $10,000 is — 
regented by the military authorities to be all-su - 
cient for the purpose. I want to know, sir, how 
it is, that the old States of this Union can get 
nothing from this Government for their protection, 
while it is impossible to defeat a claim, however 
unfounded, that comes from a Territory, or from 
one of the new States? It is time, Mr. hairman, 
that the Representatives of the old States shouid 
speak out on this subject. 

Mr. SHERMAN. Lest the gentleman from 
North Carolina should fall into a misapprehen- 
sion, I desire to say, that 1 voted against both of 
these propositions In the Committee of Ways and 
Means; but I was overruled. This is a new fort, 
recommended, as we understood, by the War 
Department, and petitioned for by the State of 
Minnesota. A very strong letter was presented 
to us by our friends here, and it was very hard 
to resist them.- But, 1 voted against both these 
propositions, and therefore the remarks of the 
gentieman from North Carolina do not apply 
to me. 

Mr. BRANCH. The Chairman of the Com- 
mittee of Ways and Means is mistaken in sup- 
posing that my remarks related to his individual 
action. | was commenting on the action of the 
Committee of Ways and Means. In the case of 
an appropriation of $10,000 for the protection of 
the site at Fort Macon, in North Carolina, the 
Committee of Ways and Means recommended a 
non-concurrence in the amendment of the Senate. 
In reference to this appropriation of $50,000 to 
build a fort on the Red River of the North, the 
Committee of Ways and Means recommend a 
concurrence in the amendment of the Senate. I 
do not allude to the individual action of the chair- 
man of the committee; I] allude to the action of the 
committee; and I say that it is time that the old 
States of this Union should speak out on this sub- 
ject. 1 represent a State, sir, that is one of the 
original thirteen that fought the battles of the Rev- 
olution. In its whole history, from the days of 
the Revolution down to the present time, all the 
money expended out of the public Treasury 
within the limits of that State would not amount 
to as much as you have expended at this session 
alone in the State of Oregon. And yet, when a 
small appropriation is recommended as indispens- 
ably necessary to the protection of the people of 
that State from a foreign enemy, we can scarcely 
geta hearing even in favor of the ee 

The gentleman from Ohio says that memorials 
and strong letters were presented to the commit- 
tee, from gentlemen upon this floor and elsewhere, 
in favor of this appropriation; and I believe the 
gentleman from Minnesota stated that the Legis- 
lature of that State had five Smee prener Con- 
gw to build this fort upon the Red River of the 

orth. I can say to the chairman of the Com- 
mittee of Waysand Means, and to the gentleman 
from Minnesota, that the Legislatures of some of 
the old States of the Union are not in the habit of 
pestoning this Governmentto discharge its duty. 

he Legislature of North Carolina attends to its 
own duties, and leaves it to the Federal Congress 
to discharge its duty; and if they do not discharge 
it, we do not beset them with petitions and with 
reminders that they have not discharged it, and 
ought todo so. Sir, has the time come when the 
old States are not to be allowed even to have pro- 
tection from the Government against a foreign 
enemy, unless their Legislatures will come here 
session after session, on bended knees, and be 
for appropriations out of the public Treasury ? I, 
for one, will never consent to it; and I say to gen- 
tlemen, that if appropriations are not made in 
North Carolina until the Legislature of North 
Carolina comes here and begs you for them, I 
a that they will never be made there. 

We demand protection from this Government. 
We have surrendered into your hands the pro- 
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mendation of the Committee of Ways and Means, | 
refused to make the enw of $10,000 to | 


fairness between the old States and the new. Here 








tection of our people. We have, by the Consti- 
tution of the United States, deprived ourselves of 


the right of keeping troops or building fortifica- | 


tions, and if you fail to discharge your duty to 
us, we have other remedies than coming here and 


begging and beseeching you to make appropria- | 


tions for us. 

Mr. CURTIS. I am surprised at the position 
taken by the gentleman from North Carolina. 
He is trying to get upan issue, not between par- 
ties, but between the old States and the new States. 
The gentleman complains of the particular act of 


the Committee of Ways and Means, that they did || 
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| 





not recommend an appropriation for the protec- 
tion of Fort Macon, in Nerth Carolina. Brokers 
what? Why, that fort has cost this Government | 
at least half a million dollars, and perhaps mil- | 
lions. It isa permanent fortification, erected there | 
to defend this Government and the gentleman’s | 
own people against foreign foes; but there is no 
danger from foreign foes now; and the Committee 
of Ways and Means saf that in the very next 
appropriation they have provided for this very 
fort. 

Mr. BRANCH. Will the gentleman from Iowa 
allow me to make one remark here? 

Mr. CURTIS. Certainly. 

Mr. BRANCH. The next amendment to which | 
the chairman ofthe Committee of Waysand Means 
referred us as being sufficient to protect the site 
of this fortification was, within a few minutes, 
stricken out on the recommendation of the Com- 
mittee of Ways and Means, and there is now no | 
appropriation for that purpose. 

r. CURTIS. I think the gentleman from 
North Carolina is mistaken. 
was concurred in. 

Mr. Chairman, the frontier in question here is 
one that is always exposed to a watchful foe— 


That amendment || 





permanent fortifications. I should like to know | 
whether, in the infancy of the colonies, North | 
Carolina was not protected at the national expense? | 
Were not the battles of the Revolution fought | 
there? Had we not our Army there, and did we | 
not all participate in the expense? Have we not | 
built forts there, and are we not now manning | 
them, summer and winter? And now the gentle- | 
man raises a question here as to the exercise of | 


is an appropriation of $50,000 asked for, for the 
protection of the frontier, while we have expended 
millions for the defense of North Carolina. 

Mr. RUFFIN. Never, sir, since the formation 
of the Government. 

Mr. CURTIS. Taking into consideration the 
expenses in the revolutionary war, the expenses 
for fortifications, the surveys that we have made 


on her coast, and of her bays and rivers; taking || 


into consideration theexpenditures in maintaining | 
men and armaments in her forts, I ask whether 
there is any comparison between the sums spent 
in the old States and those spent in the frontier 
States? Itdoes not become any member from one 
of the thirteen original States to come here and 
complain of the few hundred dollars spent on the 
frontier, while we are expending millions yearly 
in carrying on surveys, and building and main- 
taining fortifications in the old States. 

The gentleman, therefore, charges wrongfully 
against this amendment in saying that it makes 
an invidious distinction. We havea fortin North 


| 





Carolina, and are maintaining it for the purpose 
of defense; but out there in Minnesota the sold 

have to sleep on the ground in tents throughout 
severe winters, and exposed to the most inclement 
climate. It is not right, therefore, for the gentle- 
man to get up here and appeal to prejudices at 
this time, while the country is agitated, for the 
purpose of showing that his State has not had 


fair dealing, while we are constantly trying to | 


protect and preserve all sections-of'the Union. 


Mr. HUGHES. 


ment. With that I have nothing to do. I trust 


that the committee will concur in the amendment || 


now pending. The Red River of the North has 


become a most important avenue of trade and | 


travel, changing the whole directionof trade from 
the Selkirk settlement, along the Red River of 
the North, to Minnesota, down the Mississippi 
river, and on to New York. My friend from 
North Carolina is under a great misapprehension 
as to the amount of population on the Red river. 


iers | 


I shall not participate in the | 
debate that has just arisen in regard to this amend- | 
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'| It is concentrated in what is called the Pembina 


settlement, and consists of nearly ten thousand 
vxeople. Intermediately, from the head of steam- 
ae navigation down, there is a large extent of 
| territory exposed to the irruption of hostile tribes 
—of those warlike tribes, the Chippewas and 
Sioux. It is necessary that they should be held 
in check, not only for the protection of this im- 
portant avenue of trade and travel, but also for 
the protection of the settlements springing up 
above the Pembina settlement. 

Besides all this, it is a strong strategical point, 
owing to its proximity to the aptier of a power- 
ful neighboring nation. It is a position which 
ought to be permanently held, held for the conve- 
nience of troops, for the protection of settlers, and, 
if need be, for the chastisement of savage tribes. 

The amount asked for in this amendment of the 
pSenate is a very small one; scarcely sufficient, I 

should suppose, to effect the perpess and the 
probability is, | may say frankly, that, if this 
small sum be granted now, it may be necessary 
to appropriate an additional sum hereafter, in 
order to put this post on a proper footing. 

[Here the hammer fell.] 

Mr. STANTON. Are we acting under the five 
minutes’ rule ? 

The CHAIRMAN. No, sir. 

Mr. STANTON. Then I have a word te say 
to the gentleman from Maryland. It is very true, 
Mr. Chairman, that, at the last session of Con- 
gress, on the representations of gentlemen from 

innesota, and of those on whom I relied, I 
voted for $50,000 for this fort on the Red River of 
| the North. I had no official information from the 
War Department as to what the necessities of the 
| service required there, but i had the memorial of 
| the State Laake, I had the representations 


'| of my honorable friends from Minnesota, and 
the Indian tribes. There is no fort there, and no | 


of distinguished Senators from that State, all stat- 
ing that they desired $50,000, and that that sum 
was necessary, and | gave credit to their repre- 
sentations. 

Mr. ALDRICH. The gentleman says he had 
no official information. I ask him were there not 
letters read here from the Quartermaster General 
as to the cost of this fort, and was not that official 
information ? 

Mr. STANTON. If there were any estimate 
or statement of the War Department, as to the 
amount required, it has wholly escaped my recol- 
lection; and I am the more confident that there 
was not, because, instead of making the appro- 
priation last year, the committee of conference 
recommended an appropriation for the purpose of 
procuring an estimate of the cost. 

Now, sir, I understand very well—I donot deny 
it—that a military post is necessary on that fron- 
| tier for the protection of the settlement. That the 
| War Department recognizes. That I admit. You 
want a military post there; but you do not want 
a fortification, in any military sense of the term. ° 
You do not want a defensive work there, to pre- 
| vent an invasion by an armed force. You simply 





|| want shelter for such troops as are necessary for 


the protection of the frontier. 

Mr. ALDRICH. The gentleman from Ohio 
will bear in mind this fact: that the point where 
it is proposed to construct this fort is not very far 
from the British line, and that, but a short distance 
on the other side of that line, there is a strong 
| military post, strongly armed, and a populous 
| settlement. In case of war, this post would be 
necessary for the defense of the frontier, and of the 
country, against an invasion from the other side 
of the = and that is one of the objects why the 
appeopsianen is asked. 

r. STANTON. It is suggested to me that 
this post is only some two miles beyond the line 
where it is proposed to build this fort. I do not 
know how the fact is; but I apprehend that no 
| man contemplates the concentration of a civilized 
military invasion from that point of the Confed- 
eracy. It is rather remote. All that a fort is 
requisite for there, is to give protection against 
| Indian depredations. The opinion of the War 
| Department is, that two companies are necessary 
| for that protection, and that Congréss ought to 
| make such an appropriation as will provide she!- 


| ter, barracks, for these troops. There is nothing 


|; more wanted. The officer in charge. who was 





|| authorized to inquire what the cost will be, reports 
| to me m person that $10,000 is abundantly suffi- 


cient. 
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Mr. ALDRICH. I desire to ask the gentle- 
man another question. Did he not, last session, 
in the Committee of the Whole on the state of 
the Union, advocate an appropriation of $100,006 
for the construction of a military post in the In- 
dian territory? 1f $100,000 wasvequired there, it 
seems to me that certainly $50,000 is required here. 

Mr. STANTON. I think it verylikely thatl 
was humbugged as badly about Fort Cobb as I 
was about Fort Abercrombie, and led into recom- 
mending a larger appropriation than theexigencies 
of the service required. I shall not be so misled 
again. It may very possibly have been so; but 
I shall not be so misled again. But that has 
nothing to do with the question as to what amount 
is required by the necessities of the service at this 
point. My official information is, that the sum 
of $50,000 may be reduced to $10,000, which will 
be amply sufficient for the wants of the service. 

Mr. ALDRICH. I only want to say one word. 
The gentleman says he has official information 
that $10,000 will be sufficient to construct this 
fort. I wish to remark, in reply to the gentle- 
man, that $29,000 was appropriated, on the recom- 
mendation of the War Department, for construc- 
tion of a fort in Dakota Territory, and that a 


further appropriation of $29,700 is recommeded | 
But if the appropriation of | 


to complete that fort. 
gr which the Senate have proposed to this 


propriation is made for that purpose. 
Mr.STANTON. I will remark that the cost 


of these forts depends exclusively upon local cir- 


cumstances; and the expense of one fort, there- 


| 
i 
| 


| matter. They are preparing the way for a rapid 
and constant communication with their own pos- 
| sessions there. 

| Now, if you will look at all the considerations, 
/at the growing business in that quarter, at the 
| rapid increase in our settlements, at its immediate 
connection with the possessions of the largest 
power on this continent next to our own; if you 
will consult the necessities of our people for pro- 
| tection there, it does seem to me that it will be 





| manifest to every gentleman that the amendment | 


| 
| ° 
| of the Senate ought to be concurred in. Itseems 


to me that the work is one that it is especially | 


| important for the interests of our people to be con- 
| structed ; and I think th@amount of $50,000 appro- 

priated in the amendment of the Senate is simply 
| adequate for its construction. I hope, therefore, 
| that the amendment of the honorable chairman of 


. the military committee will be voted down. 


fore, cannot be estimated from what another cost. | 
Now, the poiat at which this fort is proposed to | 


be established, is in a timbered country. The 
timber necessary for every building purpose is 
right at hand, and the cost will therefore be com- 
paratively small. 

Mr. ALDRICH. I desire to ask the gentle- 
_man whether there are any saw-mills in» that 
country to facilitate the working up of the timber, 
when they get it? 

Mr. STANTON. I understand that there isa 
saw-mill out there, owned by some gentlemen 
around here, located, if lam not mistaken, within 
ten or twelve miles of the point, and that the 
think a very large amount of sawed lumber will 
be required by the officers there, if this $50,000 
appropriation passes, [Laughter.] Asa matter 
of fact, however, | understand that but very little 
sawed lumber will be necessary for the purpose 
of erecting such a fort aq is required. 

Mr. ALDRICH. I wish to state to the gen- 
tleman, that they use mostly sawed lumber in 
that country for their building purposes. They 
do not use slabs. a 

A Memsenr. I suppose the slabs are not sawed. 
[Laughter. 

Mr. STEVENS, of Washington. I desire to 
make a single observation in regard to this ques- 
tion. My friend from Maryland (Mr. Hucues] 
has very properly adverted to the growing im- 

ortance of the valley of the Red River of the 
North. The gentleman from Ohio made a mis- 
take in supposing that there are no persons living 
in that region. ‘There are now about Pembina a 

opulation of some ten thousand. There is a 
arge settlement about Breckinridge, and in the 
country intervening between the two localities. 
There are in the neighborhood large and warlike 
bands of Indians. In reply to the remark of the 
chairman of the Committee on Military Affairs 
in reference to the cost of this post, I will remark 
that it should be of sufficient capacity to accom- 
modate four companies, not of infantry a) 
butat least one company of mounted troops should 
be stationed there. Buildings will therefore be 
required for stables for the animals, as well as for 
the accommodation of the officers and men. 

Now, sir, there is no point in the western coun- 
try which has recently risen more in consequence 
than this. It is not only on the line of commu- 
nication between Washington Territory and the 
Red River settlements, but it is well known to gen- 
tlemen who have given their attention to the his- 
tory of that country that the Hudson Bay Com- 

ny have abandoned nearly all their posts on the 
Frudson Bay, and that they send nearly all their 
supplies and goods by the way of Minnesota and 
the River of the North. The British Govern- 
ment have their minds very much devoted to this 


Mr. MOORHEAD. I want to ask one ques- 
tion of the chairman of the Committee on Military 
Affairs. He has spoken of the timber to be used 
in the construction of this fort. I want to know 
whether they will use any iron? ([Laughter.] 

Mr. STANTON. I think it very likely there 
will be a little iron used. I think it is probable 
they will want some nails, at least. 


I understand, contemplates reducing them to the 
necessity of using round timber in the construc- 
tion of the fort. Now, I am in favor of giving 
them square timber, and I shall therefure vote in 
favor of the Senate amendment. 


was disagreed to. 
The question recurred upon the amendment pro- 
posed by the Committee of Ways and Means. 
Mr. CURTIS. I want to amend the amend- 
ment of the Senate. I am not in favor of desig- 
nating the point where this post shall be con- 
structed. I move to strike out that provision 
requiring it to be located between the forty-sixth 
and forty-ninth degrees of north latitude. I pro- 
pose that it shall be located by the proper author- 
ities wherever they think proper, in the region of 
the Red Riverof the North. I think there can be 
no objection to this at all. 
Theamendmenttothe amendment wasagreed to. 
The question again recurred on the amendment 
proposed by the Committee of Waysand Means. 
Mr. SPAULDING. I am in favor of that 
amendment; but I will not detain the committee 
by any remarks. Il ask that the following com- 
munications upon the subject may be read. 
The Clerk read as follows: 
War Department, February 26, 1861. 
Sir: I have the honor to inclose to you a copy of acom- 
munication from Captain J. N. Macomb, embodying an 
estimate for collating the results of the San Juan exploring 
expedition, amounting to $1,800. 
respectfully recommend the passage of an approprija- 
tion accordingly. 
Very respectiully, your obedient servant, 
J. HOLT, 
Secretary of War. 
Hon. WiiuraM Penninoron, Speaker of the House of Rep- 
resentatives. 


Wasnuinoton, D. C., February 15, 1861. 
Sir: I am informed by Dr. Newberry, the geologist of 
| the San Juan exploring expedition, that there are many 
| valuable specimens which were brought in by our party, 
and are now deposited at the Smithsonian Institution, 
| which are well worthy of being copied, to illustrate his re- 


district which we visited. 
I would therefore ask for additional funds to enable me 





to pay for perfecting the report of the exploration, and mak- 
ing the best use of all the materiel which has been brought 
in, for making chemical analyses of the minerals, ores, &c., 
and making drawings of the more important specimens ; 
also, for printing the map, the engraving of which bas al- 
ready been authorized. 

I suppose that the sum of $1,800 will be sufficient for 
the pu es above named ; and I would therefore respect- 
fully ask that [ may be supplied with that amount; and if 
there is no appropriation from which it can be furnished, I 
would ask that an application may be made to Congress for 
an appropriation to meet this expense. 

A new interest has lately been given to the scene of our 
exploration, from the fact that gold has been discovered a 
short distance to the northward of it in such quantities as 
to induce a considerable immigration thither ; and already 
we hear of the establishing of a settlement at the “‘ Pago- 
= near our upper crossing of the San Juan. 

have the honor io remain, very respectfully, your most 
obedient servan J. N. MACOMB, 

Captain Top. . in charge of San Juan Exploration. 
Captain A. A. Humpureys, Topographical Engineers Uni- 

ted States “irmy, in charge of office of Explorations and 
Surveys, Wer Departasent. 


| The amendment was adopted. 


Mr. CLARK B. COCHRANE. The amend- 


'| ment of the gentleman from Ohio, [Mr. Stanton, ]| 
ill, be agreed to by the House, it is proposed | 
not to complete the fort in Dakota, and no ap- | 


Mr. Sranton’s amendment to the amendment | 





port upon the geology, botany, and natural history of the | 


THE CONGRESSIONAL GLOBE. 





March ], 


The amendment of the Senate, as amended, was 


concurred in. 


Thirty-fourth amendment: 

Insert as follows: 

Barracks and quarters, $178,887. 

os Committee of Ways and Means recom 
mended concurrence, with the followin : 
ment: © amend- 


e end o 
ae at the end of the amendment of the Senate as fo}. 
Provided, That the Secretary of War shall ca 
amination to be made into the expenditures of 
master’s bureau since the Ist day of July 
the same to Congress at its next session. 


The amendment to the amendment was agreed 


Ise an ey. 
f the Quarter 
1857, and report 


to. 
The Senate amendment, as amen 
curred in. 


Thirty-fifth amendment: 

Strike from the bill, as follows: 

* Sec. 2. nd he it further enacted, That 
$1,530,318 06 be, and the same is hereby, 
of any money in the Treasury not otherw 
for the support and maintenance of a regiment of 
volunteers for the defense of the frontier of Teen ets 
raised in oe of an act approved April 7, 1858 enti 
tled ‘ An act fo provide for the organization of a regiment 
of mounted volunteers for the defense of the froutier of 
Texas, and to authorize the President to call into the ser- 
vice of the United States two additional regiments of yo| 
unteers.’ ”” ; 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

Tire amendment was concurred in. 


Thirth-sixth amendment: 


Add at the end of the bill, as follows: 

Sec. 2. And be it further enacted, That the Secretary of 
the Interior be, and he is hereby, authorized and directed to 
audit and state the acounts of the late superintendent of the 
Fort Ridgely and Couth Pass wagon rond up to the time 
when he was relieved from the care of the public property 
in his possession, allowing him all such suins as, in the 
opinion of the Seeretary, may be fair, reasonable, and just, 
and charging him with all such sums as, in his opinion, he 
ought to be clrarged with, and report the same to Congress, 

The Committee of Ways and Means recom- 
mended non-concurrence. 


The amendment was non-concurred in. 


Thirty-seventh amendment: 

Sec. 3. And be it further enacted, That the fifth section 
of the act of the 3d of March, 1849, chapter ove hundred 
and eight, be, and the same is hereby, repealed, and all the 
powers and authority thereby conferred upon the Secretary 
of the Interior be, and they are hereby, restored to the Sec- 
retary of War. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. STANTON. I should like to know what 
that is? 

The CHAIRMAN. The Chair understands 
that it provides for the transfer of the control of 
the Indian affairs from the Interior to the War 
Department. , 

he amendment was non-concurred in. 


Thirty-eighth amendment: 

Sec. 4. And be it further enacted, That, for the protec- 
tion of emigranis on the overland routes between the At- 
lantic slope and the California and Oregon and Washington 
froutier, the sum of $50,000 is hereby appropriated, out of 
any money in the Treasury not otherwise appropriated, to 
be expended under the direction of the Secretary of War, 
if, in his judgment, the same may be necessary. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. STEVENS, of Washington. I will de- 
aim the committee, Mr. Chairman, but a mo- 
ment-in reference to this matter. The matter was 
fully discussed in the other branch of Congress, 
and passed that body by a decisive majorly. 
Events have occurred recently, in respect to em- 
igrants passing from the western borders of the 
Atlantic States to the Pacific slope, which make 
it especially important that this money should » 
ap ad and placed at the disposal of the 

ar Department. ; 

We have had frequent, too frequent oveaaiee, 
I regret to say, Mr. Chairman, to refer to the sa 
condition of affairs upon our frontiers. _ 
more I am called to again refer to them. I ho 
in my hand an official report from official sources, 
from which I will read a few extracts, in order 
that the subject may not rest upori the ney 
alone of those supposed to be interested. | re s 
to the official report of the terrible disaster — 
befell a party of emigrants going over the Sna e 
river route, during last fall. It is the report = 
Captain Dent, an officer of = standing in t 
Army of the United States. It is a faithful repor 
of what he saw. Information having been Te 
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ceived of the massacre of those emigrants, Ca 
coin Dent was sent out to rescue those who mig 
<iljhave survived. He found, of ap 


five persons, the mangled bodies of t 


ht. 


arty of forty- | 
hirty—notort | 


men, merely, but the bodies of weak women and | 


wonder children. Ten of that party were also 


found, reduced to skeletons from want of food; | 
and most horrible to relate, they were livingupon | 


the bodies of those who had died of starvation. 
{t is almost impossible to go on with the sad re- 
cital. 1 will therefore at once proceed to read the 
extracts I have referred to: 


« On the evening of the 19th, Lieutenant Reno discovered, 
on a small branch of Burnt river, two emigrants almost 
naked, without fire, and starving ; the names of these two, 
as given me by themselves, are Civilian G. Munson and 
Cpantes Hh. CU ne i ik 

“Atsome points on the road finding tracks of women 
and children, their trail passing over rocky ground, and rain 
he came to where the emigrant road between Maiheur and 
Burnt river touches on Snake river; here the trail was 
fresh, and his hopes were roused of speedily finding them ; 
the daylight was nearly gone, but the search continued, and 
when he had proceeded to within two miles of the camp 
he had lett on Burnt river, he came on, ata short distance 
from the road, and in the sage brush, ascene of murder and 
mutilation only to be found where the warwhoop has sig- 
naled the scalping knife’s deadly work ; gleaming in the 
moonlight, dead, stripped, and mutilated, lay the bodies of 
six persons. They were identified by Mr. Reith as Mr. 
Alexus Vanorman, his wife, Abigail Vanorman, and son, 
Marcus Vanorman, Charles Otter, Henry Otter, and Sam- 
ue! Gleason. Mrs. Vanorman had been whipped, scalped, 
and otherwise abused by her murderers; the boys, Charles 
and Heury Otter, were killed with arrows ; Mr. Vanorman, 
Marcus Vanorman, and Gleason, had their throats cut, anc 
besides were pierced by numerous arrows.”?> * * * * 

“On the morning of the 25th of October, when en route 
to the Owyhee from the Malheur, I received an express trom 
Lieutenant Anderson, informing me that the evening before 
he had found on the Owyhee twelve emigrants alive and 
five dead; those still alive were keeping life in them by 
eating those who had died. I will not attempt to describe 
the scene of horror this camp presented, even when I 
reached it at twelve o’clock thatday ; those who were still 
alive were skeletons with life in thlem; their frantic cries 
for food rang in our earsincessantly ; food was given them 
every hour in small quantities, but tor days the ery was still 
kept up by the children.”’ . = - o . 

“ An hour or two before my arrival at Lieutenant Ander- 
son’s camp, he found the remains of Christopher Trimble, 
who had been murdered by the Indians; his body had been 
much disturbed by the wolves, but sufficient remained to 
identify it. These remains were found a short distance 
beyond the Owyhee. This boy, of eleven years of age, 
deserves especial mention. He had killed several indians 
inthe fight; he left the fugitives and went forward to the 
Malheur, Where he obtained of Chaffee some horse flesh, 
which he took back to the women and children; be then 
became @ prisoner voluntarily with the Indians, in order 
that he might get salmon taken to the camp, and did suc- 
ceed in so doing and in going with the Indians there. Two 
weeks had elapsed since his last visit; it must have been 
at that time that he was killed.”’ 


Mr. Chairman, I might read further extracts, 
but I will refrain from doing so. These scenes 
have been familiar to those who have for the past 
four years mude constant appeals to Congress so 
to organize the public service as to save our coun- 
trymen and countrywomen from ruthless and in- 
liuman slaughter. You have heard the recital in 
this case; you have heard of the terrible calamity 
which befell these men, women and children; and 
now, sir, | pray that this small sum may be ap- 
ae and placed at the disposal of the War 
Department, in order that like disasters to the em- 
igrants may be averted in the future. I now leave 
the subject to the justice of the House. 

The question was taken; and the amendment 
of the Senate was non-concarred in. 

Mr. SHERMAN moved that the committee 
rise, and report the amendments of the Senate to 
the House. 

The question was taken; and the motion was 
agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Grow reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generall 
under consideration, and particularly the amend- 
ments of the Senate to the Army appropriation 
bill,and had directed him fo report the same back 
eee House, some with and some without amend- 

ent. 

Mr. SHERMAN. I demand the previous 
question on the amendments of the Senate. 

rhe previous question was seconded, and the 
main question ordered. 

Mr. SHERMAN. If there be no objection, I 
will move that the action of the Committee of the 
hole on the state of the Union be agreed to. 

Mr. STANTON. I want a separate vote on 
the thirtieth amendment. 





} 
having fallen on it since made, it was hard to follow until || 
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NGRESSION 


On the remaining amendments, the action of || The question was taken; and the motion was 


the Committee of the Whole on the state of the 
Union was agreed to. 


Thirtieth amendment: 
For the eonstruction of a military post in, or near, the 


valley of the Red River ofthe North, between the forty-sixth 
degree and forty-ninth degree of north latitude, $50,000; | 


the site to be selected, and post built, under direction of 
the Secretary of War. 


TheSPEAKER. The Committee of the Whole 


| en the state of the Union recommend concur- 


| 
| 


rence in that amendment of the Senate, with the 
following amendment: 


For completing the report, and perfecting the drawings 


of the San Juan exploring expedition, $1,800. 





The amendmentto theamendment wasagreed to. 

The question then recurred on the amendment 
of the Senate as amended. 

The House divided; and there were—ayes fifty ; 
noes not counted. 

Mr. FLORENCE demanded tellers. 

Tellers were ordered; and Messrs. FLorence 
and Hae were appointed. 

The tellers reported—ayes eighty-five; noes not 
counted. ° 

Mr. STANTON. If this Hoyse is willing to 
vote $50,000 for this work wien the War Depart- 


| ment recommended only $10,000 as necessary, I 


think that the vote ought to be taken by yeas 
and nays. I demand the yeas and nays, at any 
rate. 

The House divided; and there were—ayes 
twenty-six. : 

The SPEAKER pro tempore. That is hardly 
a sufficient number to order the yeas and nays. 

Mr.STANTON. I demand tellers on ordering 
the yeas and nays. 

Tellers were ordered; and Messrs. Atpricu 
and BurLinGAME were appointed. 

The question was taken; and the tellers re- 
ported—ayes 28, noes 63. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 83, nays 55; as follows: 

YEAS—Messrs. Green Adams, Adrain, Aldrich, William 
C. Anderson, Barret, Blair, Bouligny, Brabson, Bristow, 
Buffinton, Burch, Burlingame, Campbell, Case, Jobn B. 
Clark, Clemens, Clark B. Cochrane, Colfax, Corwin, Co- 
vode, Cox, James Craig, Curtis, H. Winter Davis, Dawes, 
Dimmick, Duun, Etheridge, Florence, Foster, Fouke, 
Frauk, Gilmer, Gooch, Grow, Hale, J. Morrison Harris, 
Haskin, Hatton, Hindman, William Howard, Hughes, Jun- 
kin, Kilgore, DeWitt C. Leach, Lee, Maclay, Mallory, 
Marston, Maynard, McPherson, Laban T. Moore, Moor- 
head, Morrill, Edward Joy Morris, lsaac N. Morris, Morse, 
Nelson, Niblack, Nixun, Noell, Olin, Palmer, Pettit, 
Quarles, John H. Reynolds, Rice, Christopher Robinson, 
Scranton, Sickles, Somes, Spaulding, Spinner, William 
Stewart, Stokes, Stratton, ‘Thayer, Vandever, Wade, El- 
lihu B.Washburne, Windom, Wood, and Woodruff—83. 

NAYS—Messrs. Alley, Ashley, Babbiit, Beale, Bingham, 
Blake, Butterfield, Carey, Horace F. Clark, Coburn, John 
Cochrane, Duell, Edmundson, Eliot, Ely, English, Farns- 
worth, Ferry, John ‘I’. Harris, Hoard, Holman, Irvine, Jen- 
kins, James M. Leach, Leake, Loomis, Lovejoy, Charles 
D. Martin, Elbert 8. Martin, McCiernand, McKean, Mill- 
son, Pendleton, Perry, Porter, Potter, Poule, Pryor, James 
C. Robinson, Ruffin, Sedgwick, Sherman, Simms, William 
Smith, Stanton, Stevenson, Thomas, ‘Tompkins, Trimble, 
Vance, Van Wyck, Waldron, Wells, Winslow, and Wood- 
son—5o. 

So the Senate amendment, as amended, was 
concurred in. 

During the vote, 

Mr. KELLOGG, of Illinois, stated that he had 
paired with Mr. Burnett on this and all other 
questions, except those which relate to the diffi- 
culties which at present environ the country, upon 
which, probably, both would vote for some rea- 
sonable adjustment. 

Mr. BRANCH and Mr. RIGGS (being neces- 
sarily absent when their names were called) asked 
leave to vote. 

Objection was made. 

Mr. SHERMAN moved to dispense with the 
reading of the names. ; 

There was no objection; and it was ordered 
accordingly. 

The vote was announced as above recorded. 

Mr. SHERMAN moved to reconsider the vote 
by which the several ametidments were concurred 
in; and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


Mr. SHERMAN moved that a committee of 
conference be asked on the di eing votes be- 
tween the two Houses on the y 8ppropria- 
tion bill. : 


GLOBE. 
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agreed to. 
The SPEAKER appointed Messrs. Morritr, 


| Sranton,and Joun Cocurane, managers of said 


conference on the part of the House. 


ENROLLED BILLS. 


Mr. THEAKER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled bills of the following titles; 
when the Resaher signed the same: 

An act(S. No. 11) to provide for the payment 
of expenses incurred by the Territories of Wash- 


| ington and Oregon, in the suppression of Indian 


hostilities therein, in the years 1855 and 1856. 
An act (H. R. No. 655) granting a pension to 
Prentis Chaplain; and 
An act (HR. No. 981) to confirm a certain 
private land claim in the Territory of New Mexico. 


CORRECTIONS OF THE JOURNAL. 


Mr. WINSLOW. [rise to a privileged ques- 
tion. I find, in the report of the proceedings of the 
Globe, of day before yesterday, that my name is 
not recorded upon the vote on the motion of the 
gentleman from Pennsylvania [Mr. Hickman, } to 
lay upon the table the resolution reported by the 
clerk of the select tommittee of thirty-three. Nor, 
sir, is it recorded on the Journal. ask that the 
correction may be made. 

Mr. LOVEJOY. Did the gentleman vote? 

Mr. WINSLOW. I did; and I want it to go 
upon the record, as this is a historical matter. I 
voted in the negative, and let it so be stated. 

There was no objection; and it was ordered 
accordingly. 

Mr. FLORENCE. My vote on the first series 
of resolutions reported from the select committee 
of thirty-three is neither reported in the Globe 
nor on the Journal. I did vote in the affirmative 
upon their passage, and | ask that it be so stated. 

There was no objection; and it was ordered 
accordingly. 


MESSAGE FROM THE PRESIDENT. 
A message, in writing, was received from the 


President of the United States, by A. J. Gross- 
BRENNER, his Private Secretary, who also notified 
the House that the President had, on the 28th of 
February last, signed bills of the following titles: 

An act (H.R. No. 999) toamend ** An act sup- 
plementary to an act approved March 3, 1855, 
to organize an institution for the insane of the 
Army and Navy and of the District of Columbia, 
in = said District,” approved February 7, 1857; 
an 

An act (H.R. No. 909) for the relief of Thomas 
Chittenden. 


POST OFFICE APPROPRIATION BILL. 


On motion of Mr. SHERMAN, the amend- 
ments of the Senate to the Post Office app 


ropria- 
tion bill were referred to the Committee of Ways 
and Means. 


Mr. CORWIN. I now call up the regular 
order of business, which is the report of the select 
committee of thirty-three. 


DELEGATE FROM JEFFERSON TERRITORY. 


Mr.GILMER. Irise toa privileged question, 
which will consume but a few minutes. I de- 


sire to make a report from the Committee of Elec- 
tions. 


Mr. BURNETT. The report may be read for 
information; but I reserve my right to object. 
Mr. GILMER then made the report; which 


was read, as follows: 


The Comfhittee of Elections, to whom was referred the 
memorial of the people of the proposed Territory of Jeffer- 
son, and the application of Beverly D. Williams, submit 
the following report: 

The people from every quarter, attracted by the news 
that gold had been discovered in the neighborhood of Pike’s 
Peak, in the summer of 1858, emigrated to that section of 
the country. The winter of 1858-59 found several thousand 
mes coilected together for permanent settlement in a land 
where no jurisdiction was yet organized. The want of law 
for the regulation of such a body suggested society to them, 
and for a time a vigilance committee assumed the reins of 
government. 

The spring of 1859 added very largely to the emigration ; 
so much so that the people inhabiting the country where 
the lands had not been (and have not yet been) surveyed, 
where the Indian title had not been extinguished, where 
no territorial organization had been effected under terri- 
torial law, thought themselves sufficiently numerous to form 
a State, and to apply for adinission into the Union. A con- 
vention was called, and the question was put on the choice 
of government, “ State” or “ Territory.” Preferring the lat- 
ter, the people a provisional government, passed 
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their own organic law, selected their Governor, Legislative 
Cliaimbers, and judiciary, and set in motion the regular ma- 
chinery of public administration, upon the model of other | 


territorial governments of the United States. They elected || 


Beceriy D. Williams as a Delegate to the Thirty-Sixth | 
Congress of the United States, and committed to his care 
their memorial for territorial organization. Mr. Williams 
appeared at the Capitol at the commencement of the Con 
gress, presented the memorial, engaged in the management 
of the interests of the proposed territorial government and 
people, both before the legislative and executive depart- 


ever since, in the pursuit of the object for which he was 
commissioned by his fellow-citizens. 

At the present session, Congress has passed a law estab- 
lishing the Territory of Colorado, with a boundary almost 
exactiy the same designated by the people whom Mr. Wil- 
liams has represented. The State of Kansas har been ad- 
mitted into the Union, and her member occupies a seat 
upon the floor. It is not proposed by the committee to ad- 
mit Mr. Williams as the Delegate for the Territory of Qol 
orado ; because no election has in fact occurred since the 
‘Territory as been designated by its present boundary and 
placed under an organic law by authority of Congress ; but 
following numerous precedents, furnished by the history 
of other similar cases, the committee find no difficulty in 
recognizing Mr. Williams’s agency for the people, and in 

roviding for him a fair compensation from the public 


‘reasury for the public services to his constituency, to || 


which his time and attention have been devoted. 


ments of this Government; and has continued constantly, 
} 
| 
} 
| 
| 
} 
j 


The provietee made by Congress in the cases of Sibley, | 


of Bab 


»it, of Hugh N. Smith, of the first Representative | 


from California, all are similar in principle to thiscase. Fol- | 


lowing the precedents, then, the Committee of Elections 
unavoidably concur in offering the following resolution, 
(which should be an amendment to the appropriation bill :) 

Resolved, That Beverly D. Williams, of the new Terri- 
tory of Colorado, be allowed the sum of $3,000 rs compen- 
eation for time and services, while claiming 4 seat in the 
House of Representatives as Delegate to the Thirty-Sixth 
Congress from the so-called Territory of Jefferson, but that 
his claim to a seat as such Delegate, having no foundation 
in legal right because of the non-existence of such an organ- 


ization under a law of the United States, be, and the same | 


is hereby, rejected. 
Mr. FARNSWORTH. 


sideration of that report. 

Mr. LOVEJOY. What is the business before 
the House ? 

The SPEAKER. It is the report from the 
Committee of Elections. 

Mr. LOVEJOY. It is objected to; and it is not 
in order. 

The SPEAKER. The Chair thinks it is in 
order, as the Committee of Elections have the 
privilege of reporting at any time. 

Mr. FARNSWORTH. They have no right 
to interrupt the special order. 

Mr. BURNE The report was read for 
information. ‘The special order of the gentleman 
from Ohio is the first business in order. 

Mr. FARNSWORTH. 1 objected to the re- 
ception of the report. I do not know where the 
committee can find any warrantto pay money out 
of the Treasury to a man who volunteers his 
services. 

Mr. BURNETT. I rise toa question of order. 
There is no law for the payment of any such de- 
mand. There is no authority conferred upon the 
Committee of Elections to make such a report; 
and it certainly cannot come in here without an 
order postponing the special order, or without 
unanimous consent, 

Mr. GILMER. A word of explanation. 

The SPEAKER. I understand this report to 
be based upon an application of a gentleman to a 
seatin this House. It is therefore a privileged 
question. 

Mr. BURNETT. With all due deference to 
the Chair, I say the report discloses the fact that 
he does not claim a seat here. The committee 
ignore the fact that he claims to represent any- 
body, orclaims any seat. It is an outrage to pay 
a man who has no title to a seat upon this floor. 
He represents no constituency either in a State or 
Territory; and to take this money from the public 
Treasury and give itto this manasa bonus, when 
ke represents nobody, is wrong and unjustifiable. 

The SPEAKER. Of the report the House will 
judge, and not the Chair. The Chair decides that 
this is a privileged question, and that the report 
is fairly before the House, and supersedes the 
special order. 

Mr. FARNSWORTH. As this appropriates 
money out of the Treasury, it cannot te 
by the House, but must go to the Committee of 
the Whole on the state of the Union. 

The SPEAKER. There is no appropriation 
in the report. 

Mr. GILMER. The two cases referred to in 
the report, precisely like this, are precedents. | 
There is a class of precedents growing up upon 
this subject which the committee do not approve 


I object to the con- 
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of; and the committee put this case upon the foot- 
ing that it is right to do simple justice in this case. 
I demand the previous question. 

Mr. BURNETT. I hope the gentleman will 
withdraw the previous question for a moment. 

Mr. GILMER. 1 will, if the gentleman will 
renew it. 

Mr. BURNETT. Iwill. I know gentlemen 
may regard this as an ungracious act. The gen- 
tleman to be benefited by this resolution was a 
citizen of my State—-a gentleman for whom I en- 
tertain a very high respect; but it does seem to 
me to be most extraordinary, and not only ex- 
traordinary, but unprecedented in the history of 
Congress, thata gentleman should come here from 
an unorganized Territory, where they have set up 
a government without any authority whatever of 
Congress, and claim pay for services for that un- 
authorized government. Iam, like the gentleman 


| from North Carolina, very much bound by prece- 


dents; but when precedents are wrong, I believe in 
changing those precedents. You propose to take 
from the Treasury $3,000, and putit into the pocket 
of a gentleman who comes here knowing that he 
is not a Representative or Delegate, knowing that 
he has no claim upon this House for a seat upon 
this floor, and who does not even claim a seat 
here. He comes here under an election by a mass 
meeting at Pike’s Peak. If I might be permitted 
to characterize the position of my friend here, he 
comes as a lobby agent for the purpose of having 
this Territory organized, and Ke works for that 
poepenss and then he asks to be paid from the 
public Treasury. It does seem to me that we 
ought not to add to precedents which will lead us 
to pay large sums of money from the public Treas- 
ury, for we have people scattered through all our 
Territories, who will make organizations, send 
their representatives here, and here isa precedent 
for paying them. Why, sir, we have had two 
Delegates here and, if lam not mistaken, we have 
hadthree. [A Voice. Seven.) Seven, I am in- 
formed. Do we intend to pay all seven of them? 
If there is any justice in paying this gentleman, 
we ought to pay them all. One is as much en- 
titled to pay as another, if he has a dozen con- 
stituents to back him. I am in favor of squatter 
sovereignty; and if we are going to establish any 
such precedent as this, I go for the whole thing. 
Mr. FARNSWORTH. I desire to say that 
another gentleman was elected as Delegate, at 
Pike’s Peak, last fall, at the only election held 
there, and at the same time that the Delegates from 
Kansas and Nebraska were elected. These last 
have been recognized as such delegates, and were 
permitted to take seats upon this floor. That 
man is now here, and has been here the whole 
session, urging the organization of this Territory; 
and if anybody is entitled to pay, it is that man. 
I understand that this Delegate, whom the com- 
mittee poem to pay, has all the time been act- 


ing as mail agent, and for himself, in the mean 
time. 
Mr. BURNETT. I am notastonished at any 


action this House may take, and therefore I should 
not be surprised if they pass this resolution. 

Now, in accordance with my agreement with 
the gentleman from North Carolina, I demand 
the previous question. 

Mr. MAYNARD. 
tion upon the table. 

Mr. FOUEE. I would inquire of the Chair if 
it is in order to offer an amendment to the reso- 
lution? 

The SPEAKER. Not pending the demand 
for the previous question, and the motion to lay 
upon the table. 

The question was taken on the motion to lay 
the resolution upon the table; and it was agreed 


to. 

Mr. FARNSWORTH moved to reconsider the 
vote by which the resolution was laid upon the 
table; and also moved to lay the motion to recon- 
sider upon the table. 

The latter motion was agreed to. 


ADMISSION OF NEW MEXICO. 

Mr. LOVEJOY. What is the subject now be- 
fore the House? 

Mr. CORWIN. | call for the special order. 

Mr. LOVEJOY. I move to postpone that spe- 
cial order until the 4th of July next. 

The SPEAKER. The regular order of busi- 
ness is the bill reported from the committee of 


I move to lay the resolu- 
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March 1, 


| thirty-three, for the admission of New VV... 
| into the United States of jin ow Mexico 
| The bill was read a firstand seco 
| as follows: 


| 
| An Act for the admission of New Mex oe 
| = a States of ytd. veg into the U Nited 
ereas, by the act of Congress a r 
| pn a in the year 1850, itwes eviaes A. = Sth of 
of New Mexico, when admitted as a State, shall be pen” 
into the Union with or without slavery, as their conations. 
may provide at the time of their admission; and — 
the population of said Territory is now sufficient toconat) 
= wit enaclod by the Ban eae’ ati. 
enac Senate ouse of Re ‘ 
of the United States of America in Congres assembled, The 
e inhabitants of the Territory of New Mexico tnelud ; 
therein the region called Arizona, be, and they are Siete 
authorized to form for themselves a constitution of State 
government by the name of the State of New Mexico: “ 
the said State, when formed, shall be admitted int, um 
Union upon the same footing with the original States in 9) 
respects whatever. And said constitution shall be formed 
by a convention of the people of New Mexico Which shal 
consist of twice the number of members now by law a 
stituting the House of Representatives of the Torrhors. 
each representative district shall elect two members to au 
convention for every member now by law elected in suck 
district to the Territorial House of Representatives ; ang 
such election only those persons shall vote for such dele. 
gates as are, by the laws of said Territory now j . 
entitled to vote for members of the Territorial House of 
Representatives. The election for the convention shall be 
held on the 5th day of August, 1861, by the same officers 
who would hold an election for members of the said House 
of Representatives ; and those officers shall conform to the 
law now in force in said Territory for election for members 
of said House of Representatives in all respects, in holdin 
the election, receiving and rejecting votes, and making the 
returns of the election for the convention. The convention 
shall assemble at the city of Santa Fé, on the 2d day of 
September, 1861, and continue its sessions at that piace 
until its deliberations shall be closed. The constitution 
agreed on by the convention shall be submitted to the people 
of the Territory for their approval or rejection as a whole: 
at such election on the constitution, all those and others 
shall be entitled to vote who are now entitled to vote for 
members of the House of Representatives of said Territory ; 
and such election shall be held by the same officers who 
conduct, by the present laws, the election for members of 
the House of Representatives of the Territory, at the same 
place for voting, and in the same manner in all respects; 
and such election shall be held on the 4th day of Novem 
ber, 1861, and the returns thereof made to the Governor of 
the Territory, who shall forthwith sum up and declare the 
result, and shall send a certificate thereof, together with a 
copy of the constitution, to the President of the United 
States. The said State shall be entitled to one member of 
the House of Representatives of the United States of Amer- 
ica, held until the apportionment under the next census. 


The SPEAKER. The gentleman from Ohio 
{[Mr. Corwin] is entitled to the floor. 

Mr. LOVEJOY. Was I not recognized? 

The SPEAKER. The gentleman from Illinois 
will remember that the rule declares that the gen- 
tleman who reports a measure shall be entitled to 
the floor, to open and close the debate upon it. 
It has been so decided by the House on a peals 
at the present session of Congress. The é Nair, 
therefore, is compelled to assign the floor to the 
gentleman from Ohio. 

Mr. LOVEJOY. I shall be cbliged to take an 
appeal from that decision. 

r.CURTIS. I move to lay the appeal upon 

the table. 

Mr. LOVEJOY. I believe I have the floor. 

The SPEAKER. The appeal is not debatable. 

Mr. LOVEJOY. Is not the appeal debatable? 

The SPEAKER. No, sir; it is not. 

Mr. LOVEJOY. An appeal has always been 
held to be debatable. I desire simply to state— 

Mr. KILLINGER. I call the gentleman to 


order. ; 
LOVEJOY. I was recognized by the 


Mr. 
Chair. 

Mr. CURTIS. I call the gentleman to order. 

The SPEAKER. The Chair has decided that 
the appeal is not debatable; and as objection is 
made, the Chair cannot hear the gentleman from 
Illinois. 

Mr. LOVEJOY. Why, appeals have been de- 
bated all over the House, time and again. 

The SPEAKER. Oh, yes, sir; I have no doubt 


of that. [Laughter. F 

Mr. LOVEJOY. } I wonder ye it is, - 
that when I attempt to speak all these rules 0 
order are enforced. . 

The SPEAKER. The Clerk will read the 60th 
rule. 

The Clerk read the rve, as follows: 

«60. No member shall occupy more than one hour |" de- 
bate on any question in the House or in committee ; buta 
member reporting the measure under consideration, from a 
committee, may open and close the debate.” 

The SPEAKER. The Cham was bound * 
recognize the gentleman from Ohio under thatrule. 


nd time. Itis 


n force, 
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Mr. LOVEJOY. I rise to a point of order. My 
point of order is this: that I rose and was recog- 
nized by the Chair, and while this special order 
was the subject-matter before the House, I moved 
to postpone it; and that while the gentleman from 
Ohio may open and close, he has not the right to 
secupy the floor during the whole intermediate 
time between the opening and close; and this is 
neither the opening nor the close of the thing. 
Now, if the Chair decides against me, I appeal 
from his decision, and ask for the yeas and nays 
on the appeal. shook 

The SPEAKER. The question is, ‘‘ Shall the 
decision of the Chair stand as the judgment of the 

ouse?”’ 

“3 CURTIS. I move to lay the appeal upon 

e table. 

One LOVEJOY. I hope the Chair will be kind 
enough to state what his decision is. 

The SPEAKER. The Chair will state to the 
House, that the rules of the House require that 
the party introducing a bill, shall be entitled to 
have the opening and close. That was decided 
in a case at the present session—the case of Gov- 
ernor Winstow—and the rule is positive. The 
centieman from Illinois rose, and the Chair as- 
signed him the floor without knowing for what 
yurpose he sought it. This matter was not yet 
Said the House at the time; it had not been 
called. When it was called, the gentleman from 
Ohio was entitled to the floor, and the Chair, 
therefore, decided that the gentleman from Illinois 
could not move to postpone the special order. 

Mr. FLORENCE. I submit that the motion of 
the gentleman from Illinois is not in order, inas- 
much as it proposes to postpone this matter be- 
yond the period of the constitutional existence of 
this Congress. 

The SPEAKER. The motion of the gentleman 
from Illinois has not been entertained. The 
—<— is on the motion td lay the appeal upon 
the table. 

Mr. LOVEJOY. I demand the yeas and nays 
on that motion. 

The yeas and nays were not ordered. 

The question was taken; and the appeal was 
laid upon the table. 

The question recurred upon ordering the bill to 
be engrossed and read a third time. 

Mr. CORWIN._ I suppose every gentleman 
in the House has done the committee the honor 
to read the bill which is now under consideration, 





and therefore I will not take up the time of the | 


House by any explanations. It is one of those 
acts which are so familiar to the legislation of the 
country, that I presume there can be no objection 
to it atall, unless that objection shall arise from 


the measure itself. I call the previous question. 
Mr. HOOPER. 


bill of which I gave notice. 
ject!” 


Mr. CORWIN. I must insist on the previous | 


question. 


Mr. HICKMAN. I move to lay the bill upon | 
the table; and on that motion I demand the yeas | 


and nays. 
The yeas and nays were ordered. 


The question was taken; and it was decided in | 


the affirmative—yeas 115, nays 71; as follows: 
YEAS—Messrs. Aldrich, Alley, Ashley, Avery, Babbitt 
Beale, Bingham, Blair, Blake, Bocock, Boteler, Bouligny, 
Brabson, Branch, Brayton, Buffinton, Burlingame, Burnett, 
Burnham, Carey, Carter, Case, Coburr, Colfax, Conway, 
Vovode, Burton Craige, John G. Davis, Dawes, De Jarnette, 
Duell, Edgerton, Edmundson, Edwards, Eliot, Ely, Farns- 
worth,.Fenton, Ferry, Florence, Foster, Frank, Garnett, 
Gooch, Graham, Grow, Hale, Haskin, Hatton, Hickman, 
Hindman, Hoard, William A. Howard, Humphrey, Hutch- 
ins, Irvine, Jenkins, Francis W. Kellogg, DeWitt Cc. 
Leach, James M.Leach, Leake, Lee, Longnecker, Loomis, 
Lovejoy, Maclay, Marston, Elbert 8. Martin, Maynard, 
MeKenn, Morrill, Morse, Nelson, Niblack, Olin, Palmer, 
Reve? Phelps, Potter, Pottle, Pryor, Quarles, Edwin R. 
‘eynolds, John H. Reynolds, Christopher Robinson, James 
C. Robinson, Royce, Sedgwick, William N. H. Smith, 
Th es, Spinner, Stevens, William Stewart, Tappan, 
V omas, Tompkins, Train, Trimble, Vallandigham, Vance, 
ante, Van Wyck, Wade, Waldron, Walton, Cadwal- 
was. Ww ashburn, Elihu B. Washburne Wells, Whiteley, 
ilson, Windom, Winslow, Woodruff, Woodson, and 


Wright—115. 
wee S—Messrs.Charles F.Adams, Green Adams,Adrain, 
Rent ©. Anderson, Barr, Briggs, Bristow, Brown, Bureh, 
_utterficid, Campbell, Horace F. Clark, John B. Clark, 
Coe lark B. Cochrane, John Cochrane, Conkling, 
mie) in. Cox, James Craig. H. Winter Davis, Delano, Dim- 
tex. Dunn, English, Etheridge, Fouke, Gilmer, J. Morri- 
Join ‘T. Harris, Holman, Wijliam Howard, 


son Harris, 
Hughes, Junkin, William Kellogg, Kenyon, Kilgore, Kil 


I appeal to the gentleman | 
from Ohio to let me offer an amendment to this | 


{Cries of ‘* Ob- | 





i} . 
|| linger, Kunkel, Larrabee, Lozan, Mallory, Charles D. Mar- 


| tin, MeClernand, McKenty, McKnight, McPherson, Mill- 
son, Laban T. Moore, Moorhead, Edward Joy Morris, Isaac 
N. Morris, Nixon, Noell, Pendieton, Pettit, Peyton, Porter, 
Rice, Riggs, Sickles, Simms, Spaulding, Stanton, Steven- 
son, James A. Stewart, Stokes, Stration, Thayer, Webster, 
and Wood—71. 


So the bill was laid upon the table. 
During the vote, 
Mr. CURTIS stated that he was paired with 


| Mr. Anperson, of Missouri, on all political ques- | 


tions, Mr. Anperson having been called home in 
consequence of sickness in his family. 
Mr. QUARLES (when his name was called) 


| said: This bill being inconsistent with the adjust- | 
ment recently agreed upon by the commissioners || 


sent to this city by twenty-one of the States of 
this Unicn, I vote *‘ay.”’ 

Mr. GURLEY (not being within the bar when 
his name was called) asked leave to vote. 

Mr. QUARLES objected. 

Mr. GURLEY stated he would have voted 
‘6 ay.”? 

Mr. OTERO addressed the Chair. 

Mr. BURNETT. I object to debate. 

Mr.OTERO. May I beallowed to say a word ? 

The SPEAKER. Debate is not in order. 

Mr. OTERO. 


; Mr. BURNETT. 
er. 

The SPEAKER. No debate is in order. 

Mr. OTERO. I do really think that a gentle- 
man who cannot vote here should at least be al- 
lowed to speak, it being the only privilege he has 
under the rule. 

Mr. HINDMAN. The gentleman has not the 
right to interrupt the voting. 

Mr. FRENCH (not being within the bar when 
his name was called) asked leave to vote. 

Objection was made. 


I call the gentleman to or- 


The calling of the roll bein 


completed, 
Mr. OTERO said: | hope 


may be allowed to 


| make a few remarks at this time. 


The SPEAKER. Debate is not in order. 

Mr. OTERO. I know there is not information 
enough before the House on this matter. 

The SPEAKER. Wecannot have debate now. 

The result was announced as above recorded. 

Mr. HINDMAN moved to reconsider the vote 
by which the bill was laid on the table; and also 


moved to lay the motion to reconsider on the, 
table. 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 

A message was read from the Senate by Mr. 
Patton, one of their clerks, informing the House 
that the Senate insist upon their amendments to 
the bill (H.. R. No. 895) making appropriations for 
sundry civil expenses of the Government for the 
year ending June 30, 1862, non-concurred in by 








| 


TE 


the House of Representatives; disagree to the 
amendments of the House to the amendments of 
the Senate, and agree to the conference on the dis- 
agreeing votes of the two Houses; and that they 
had appointed Messrs. Pearce, Fessenpen, and 
Rice as the committee on the part of the Senate. 


ENROLLED BILL. 


Mr. BLAIR, from the Committee on Enrolled 
Bills, reported as truly enrolled the bill (8S. No. 
210) for the relief of Augustus H. Evans; when 
the Speaker signed the same. 


FUGITIVES FROM LABOR. 
The SPEAKER announced that the next part 


of the special order for the consideration of the 
House, was the bill for the amendment of the act 
for the rendition of fugitives from labor. 

The bill was read a first and second time. 

Mr. CORWIN. I am obliged to consider that 
the House has fully in possession the merits of 
this bill. I have, therefore, as on the other occa- 
sion, no explanation to make concerning it. I 
dare say members have perused it with great care. 
I call the previous question. 

Mr. HICKMAN. I move to lay the bill on 
the table; and on that I call for the yeas and nays. 

Mr. VALLANDIGHAM. I Ho pons colleague 
to withdraw the call for the previous question. I 
have an amendment to offer to the first section, 
which I presented several weeks ago. It is that 
which Mr. Clay submitted in 1850, in the Senate, 
requiring the claimant to give bond that the al- 
leged fugitive shall have a trial by jury, if he de- 


I think there is a misunderstand- | 
| ing in the House in regard to this matter. 
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sires it, in the State from which he is alleged to 
have fled. 

The SPEAKER. The question before the 
House is, the motion of the gentleman from Penn- 
sylvania to lay the bill on the table. 

Mr. VALLANDIGHAM. I desire to know 
whether my colleague declines to withdraw the 
previous question? 

Mr. CORWIN, I cannot withdraw it, for there 
| are five or six other gentlemen who would also 
want to offer amendments. 

Mr. VALLANDIGHAM. 
| to lay the bill on the table. 
Mr. HICKMAN. No debate is possibly in 


order. 
The yeas and nays were ordered. 


Mr. McCLERNAND. [I call for the reading 
of the bill. 


The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives 
| of the United States of America in Congress assembled, ‘That 

every person arrested under the laws of Congress for the 
delivery upof fugitives trom labor shall be produced betore 
a court, judge, or commissioner, mentioned in the law ap- 
| proved the L8th of September, 1850, for the State or Terri- 
tory wherein the arrest may be made; and upon such pro- 
duction of the person, together with the proots, mentioned 
in the sixth or the tenth section of sald act, such court, 
judge, of commissioner, shall proceed to hear and consider 
| the same publicly; and if such court, judge, or commis- 
sioner, is of opinion that the person arrested owes labor or 
service to the claimant according to the laws of any other 
State, Territory, or the District of Columbia, and escaped 
therefrom, the court, judge, or commissioner shat! make 
out and deliver to the claimant, or his agent, a certificate 
stating those facts; and if the said fugitive shall, upon the 
decision of the court, judge, or commissioner being made 
known to him, aver that he is free, and does not owe ser- 
vice or labor according to the law of the State or Territory 
to which he is to be returned, such averment shall be en- 
tered upon the certificate, and the fugitive shall be deliv- 
ered by the court, judge, or commissioner to the marshal, 
to be by him taken and delivered to the marshal of the 
United States for the State or district from which the fugi- 
tive is ascertained to have fled, who shall produce said 
fugitive before one of the judges of the circuit court of the 
United States for the last-mentioned State or district, whose 
duty it shall be, if said alleged fugitive shall persist in his 
averment, forthwith, or at the next term of the circuit court, 
to cause a jury to be impanelled and sworn to try the issue 
whether such fugitive owes labor or service to the person 
by or on behalf of whom he is claimed, and a true verdict 
to give according to the evidence, or which trial the fugi- 
tive shall be entitled to the aid of counsel and to process for 
procaring evidence at the cost of the United States; and 
upon such finding the jygge shall render judgment, and 
cause said fugitive to be delivered to the claimant, or re- 
turned to the place where he was arrested, at the expense 
of the United States, according to the finding of the jury; 
and if the judge or court be not satisfied with the verdict, he 
may cause another jury to be impanelled forthwith, whose 
verdict shall be final. And it shall be the duty of said mar- 
shal so delivering sald alleged fugitive, to take from the 
marshal of the State from which said fugitive is alleged to 
have escaped, a certificate acknowledging that said alleged 
fugitive bad been delivered to him, giving a minute descrip- 
tion of said alleged fugitive, which certificate shall be au- 
thenticated by the United States district judge, or a com- 
missioner of a United States court for said State from which 
said fugitive was alleged to have escaped, which certificate 
shall be filed in the office of the clerk of the United States 
district court for the State or district in which said alleged 
fugitive was seized, within sixty days from the date of ihe 
arrest of said fugitive; and should said marshal fail to com- 
ply with the provisions of this act, he shall be deemed 
guilty of a misdemeanor, and shall be punished by a fine of 
$1,000 and imprisoned for six months, and until his said 
fine is paid. 

Sec. 2. And be it further enacted, That no citizen of any 
State shall be compelled to aid the marshal or owner of any 
fugitive in the capture or detention of such fugitive, unless 
when force is employed or reasonably apprehended to pre- 
vent such capture or detention, toc powerful to be resisted 
by the marshal or owner; and the fees of the commis- 
sioners appointed under the act of 18th September, 1850, 
shall be ten dollars for every case heard and determined by 
such commissioner. 


The question was taken; and it was decided in 
the negative—yeas 73, nays 104; as follows: 


YEAS—Messrs. Ashley, Avery, Barret, Beale, Bingham, 
Blake, Boteler, Brabson, Brown, Buffinton, Burlingame, 
surnett, Carey, John B. Clark, Conway, Burton Craige, 
Dawes, De Jarnette, Duell, Edgerton, Edmundson, Ed- 
wards, Eliot, Farnsworth, Fenton, Foster, Frank, Garnett, 
Gooch, Grow, John T. Harris, Hatton, Hickman, Hindman, 
Hughes, Hutchins, Irvine, Jenkins, Kunkel, DeWitt C. 
Leach, James M. Leach, Leake, Lovejoy, Mallory, Mars- 
ton, Elbert S. Martin, Millson, Nelson, Noell, Peyton, 
Potter, Pryor, Quarles, Edwin R. Reynolds, Royce, Ruffin, 
Sedgwick, Simms, William N. H. Smith, Somes, Stevens, 
Stevenson, Tappan, Thomas, Vance, Van Wyck, Cadwal- 
ader C. Washburn, Ellihu B. Washburne, Wells, White- 
ley, Wilson, Woodson, and Wright—73. 
NAYS—Messrs. Charles F. Adams, Green Adams, Ad- 

| rain, Alley, William C. Anderson, Babbitt, Barr, Bair, 


Then I will vote 





|| Brayton, Briggs, Bristow, Burch, Burnham, Butterfield, 


| Campbell, Carter, Case, Horace F. Clark, Clemens, Co- 

| burn, John Cochrane, Colfax, Conkling, Corwin, Cox, TH. 
| Winter Davis, John G. Davis, Delano, Dimmick, Dunn, 
Ely, English, Ferry, Florence, Fouke, French, Gurivy, 
| Hale, Hall, J. Morrison Harris, Haskin, Helmick, Hoard, 
| Holman, William Howard, William A. Howard, Hum- 
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pnrey, Junkin, Francis W. Kellogg, William Kellogg, 


enyon, Kilgore, Killinger, Larrabee, Lee, Logan, Long- 





out referente to the opinions and wishes of forty 


thousand of my constituents. Even when I have 


FUGITIVES FROM JUSTICE, 





necker, Loomis, Maclay, Charles D. Martin, Maynard, Mec _ | |- : The next iti 
Clernand, McKean, MeKenty, McKnight, cPherson, || obtained the floor, after much difficulty, it is pro- |) committee ated reported from the Select = 
Millward, jan reera, poarnent on, Edward || posed to deprive me of it. If that be a specimen || as follows: irty-three was read by the Clerk 7 
y Morris, | , Nixon, Palmer, Pendleton, Perry, || of lib ; h : . ’ 
Pettit, Porter, Pottle, John H. Reynolds, Rice, Riggs, Christ. || 2 your liberality, then, sir, the sooner we secede 
opher Robinson, James C. itobleene Wichinn, tipvutdine, | the better. (Cries of ** Order "| ene — sentitien of fugitives from TH 
aeeaet, Staaten, James A. Stewart, Willlam Stewart, Mr.VALLANDIGHAM. The previous ques- Be it enacted by the Senate | House of R mL. : 
Stokes, ration, Thayer, Theaker, Tompkins, Train, ti a z —- enentett. 
ae See Waldron, Walton, Webster, Windom, Siemens aie the motion was made Sop — omen -fineriea in Congrats anemic, Tha Mr 
ood, and Woodruff—104. : evidence, in any Btate, with treason, felony. ne aster r 
° - asn : 
So the House refused to lay the bill on the Mr. STANTON, It was called as soonas this || committed within the jurisdiction of suck, igen crite, will t 
table. The SPEA oe u ¥ Ses or aoe have fled from justice and be tee pe shall “A 
: e§ ‘ oes the gent insi tate, shall, on the demand of th “uti N another ther 
Mr. NOELL (when his name was called) said: || upon his appeal? S woee NSIS! |) the State from which he fled upon the district judge n),o¢ aot 
Believing that the effect of this bill would be to Mr. LEAKE. I do not. It is not worth while caeaehaealiconaneiaiae ene be found athe 
e > > sf) . : . ° ore i —ae, red 
di oe a owner of a fugitive slave of the ser- The question then recurred on Mr. Hickman’s || isfied that he is the person Ft gs On being sat. patie 
vices of that slave during the pendency of a long || motion, to postpone until twelve o’clock on Mon- || M¢ jurisdiction of such State at the time ouek ee ae 
suit, I vote to lay it on the table. day, of the 4th of March. committed, of which such charge shall be prime face was the S 
The question recurred on seconding the previ- Mr. STANTON. Is that motion in order? I pamgy ah oe cote bg hayden to the Sate hey guas' 
: 4 . 7 g : ; an : . nw 
= amen. } understand that, after the previous question has shall arise during such examination, it may bee of law allow 
The previous J was seconded, and the || been demanded, a motion to lay upon the table is exceptions by writ of error to the circuit court taken og towa 
ihe ts uestion de ered; and, under its operation, || in order; but I do not understand that a motion to Mr. CORWIN. Mr. Speaker if it be right 
, re > ~ . * F ss “oT 
or a oe et me om be none and read a postpone is in order. 1 make the point that the pleasure of the House, I will make aS or i Ch 
eee a ie g engrossed, it was accord- || motion of the gentleman from Pennsylvania is not explanations of the change which the ge] mm Mi 
ingly read the tnird time, in order, the previous question having been de- mittee of thirty-three proposes tomakein the — ae 
MESSAGE FROM THE SENATE. manded. ent law for the rendition of fugitives from justice, since 
A message was received from the Senate, by The SPEAKER The Chair sustains the point Most of the gentlemen in the House eatin a 
Mr. Patron, its chief clerk,informing the’House || of order, and rules the motion to postpone out of || weal Amore. Hank & grant difficulty has arisen, and h 3 
that the Senate had passed a joint resolution (H. | order. : feeling in consequence of it, on account of if th 
R, No. 59) authorizing Commodore H Paulding || a question then recurred on the passage of o various constructions put upon the provision 
to receive a sword and grant of land awarded to the bill. ‘ - Conetintion which requires fugitives from ren 
him by the Republic of Nicaragua, with amend- Mr. LOVEJOY. I demand the yeas and nays. juatice to be followed, arrested, and taken to the i a 
‘ments, in which he was directed to ask the con- The yeas and dong ordered. snes where he etonee of which they stand ac- i ’ 
Gebuiinn tf tos Vhean. ; | The previous question was seconded, and the cused was committed. The Constitution declares Fed 
Also, that the Senate had passed a resolution main question ordered. . i that, in all cases of treason, felony, or other crime Stat 
(No. 68) for the relief of Captain Hiram Paul- || , The question was taken; and it was decided in oonene in a State, the person may be followed miss 
ding, United States Navy, in which he was di- the affirmative—ycas 92, nays 83; as follows: and, upon the requisition of the Governor of the orn 
sullen in UA a ancien of the Wléune, YEAS—Mevsrs. Green Adams, Adrain, Aldrich, William State where the crime is alleged to have b-en com- T 
C. Anderson, Babbitt, Barr, Blair, Brayton, Briggs, Bristow mitted, be delivered up by the Goverr sr of «} 
FUGITIVES FROM LABOR—AGAIN. Burch, Burlingame, Burnham, Butterfield, Campbell, Car. || State to which the fugitive ha Now.i “* — 
M re ter, Case, Clemens, Coburn, John Cochrane, Colfax, Conk- , f th 8 1as gone. Now, in the decis 
r. HICKMAN. Is it in order now to move || ling, Corwin, Covode, H. Winter Davis, John G. Davis practice of the law under this provision, the Gov- are § 
to la the whole special order on the table? Delano, Dimmick, Dunn, Edwards, Ely, Ferry, Fouke, ernors of the respectrve States called upon to sur- tatio 
The SPEAKER. The Chair thinks not. | Fronch, Gurley, Hale, Hall, J. Morrison Harris, Hatton, a the fugitive from justice have, some of they 
Ye ’ anu oward, illia ‘ ° > i 
Mr. H IC KMAN. Then I move that the further || Humphrey Junkin, Francis W. Kellogg Willian Reaees : Vi, todo tats aloes ape arne charged, my an a 
consideration of the special order be postponed Kenyon, Kilgore, Killinger, Lee, Longnecker oem a also a crime in Kentucky, they also 
till Monday, at twelve o’clock. Marston, Charles D. Maftin, MeClernand, McKean, Mc- will not surrender the man, The House must be fugit 
Mr. LEAKE. Is the previous question ex- | Reuty, Rieko crowesne eam, meeeeed, Mor- || familiar with the cases which have been brought this 
acl? 8 a § 8 . orris i . . . © 
an d? , : Palmer, Perry, Pettit, Porter, Pottle, Sale’ H. "Reguotde’ ptt ao ns — eee This is being 
Ps CORWIN. 1 move the previous question. Rice, Riggs, Christopher Robinson, James C. Robinson, One es the grievennn, which as urged as one of to se 
Mr. LEAKE. The gerf€leman is not entitled || S¢rnton, Sickles, Spaulding, Spinner, Stanton Stratton” || the causes of the unha difficulties between the Ff 
g ‘ | ‘Thaver. T ae. r ’ ’ Py fully 
to the floor to move the previous question. I in- Fig Salar ypeenr tan. a0 as gece ilcaeacinat North and the South, one | 
sist on m rights, and | mean to have them. NAYS—Messrs. Ashley, Avery, Barret, Beale, Bing- It is very evident, Mr. Speaker, that that con- I 
The SPEAKER. The Chair has recognized || ham, Blake, Bocock, Boteler, Bouligny, Brabson, Branch stitational provision does require of Congress to althe 
the gentleman from Ohio as demanding the pre- Brown, Buffinton, Burnett, Carey, Horace P. Clark, John || Carry it out by its own enactments; and that it me i 
vious question. nn Coney, Dertse Oma perce, | Duell, Edgerton, does also require, if need be, that the Federal inter 
Mr. LEAKE. The gentleman from Ohio did |} Frank, Garnett, Gilmer, Gooch, eee, John T? Heme judges, or some other. Federal officers, should ex- Its 0 
not rise till after I was recognized. Hickman, Hindman, Hughes, Hutchins, Irvine, Jenkins, come it from the beginning to the end, Still, as they 
The SPEAKER. The previous question has or Dewitt. Leach, James M. Leach, Leake, Love. || 19 the case of fugitive slaves, we have finally found to t 
been called, and the gentleman from Poansyiva- | £2je05r Wire woie Tatases Tesh Poaens Pn: | than forthe cde ote fawitive aleve, for thove iene pra 
nia has moved to Per oe : ton, Phelps, Potter, Quaries, Reagan, Royce, Ruffin, Sedg- tion in the case of a fugitive slave, for there is no the 
Mr. LEAKE. I rise toa question of privilege. || Wick, Simms, Somes, Stevens, Stevenson, Stokes, Tap an, power 10 the Government to compel him to act sett 
on mae addressed the Chair and was recog- || Tesame, 5 aan Vas Vas Wyck, Wade, Wal- || 19 that -, It is the duty of the Federal Gov- erei 
nized. The gentleman from Ohio then arose . Cadwalader C. Washburn, Ellihu B. Washburne, || ernment, and no part of the duty of the State gov- : 
i “a ’ P y : 
subsequently to my being recognized, but he has poner RN, TSR AE CRS.) GENRE. he 
i made no call for the previous question that I So the bill was passed. Mr. WHITELEY. Will the gentleman alow mia 
nave heard. He had not the floor for any pur- During the vote "0 oe bin 8 question ? Yo 
08e. ’ : ¢ r. IN. Certainly, sir. and 
PANNE oe Ciel Gitte 1 etc ieee gama datraauiv be how he - 
misunderstanding. The previous question had Serene . e me : ave voted in the negative, || can reconcile the demand fora fugitive being made tha 
been demanded by the gentleman from Ohio. Mr DE JARNETTE s voted intheaffirmative. || upon the United States district judge with the hav 
Mr. LEAKE. The gentleman from Ohio de- || with Mr. H o. stated that he was paired || idea of State sovereignty? When our Constitu- “ne 
mands the previous question on the third reading. || newati r. ene. - e would have voted in the || tion was made, power was given in section two, tha 
The bill was ordered to be engrossed and read a ae aiice i r. Hotman would have voted |} article four, to the executive authority of * Siale the 
third time, and was engrossed and read a third || Mf, McK EAN a: 1 will from which a person charged with treason, felony, eris 
time, and there the previous question was ex- osinianlt shes tena r aid: I will vote—to remove | orothercrime, who ee into another State, any 
aeeneih : me of the 7 ul features of the fugitive slave || to demand such fugitive. It is true, the Consti- ani 
‘Mr. BRIGGS. I also rose and called the pre- || nity—*ay.””. Terie * oie - have an oppor- || tution does not say upon whom the demand sitll bot 
vious question. wae eo cen a ; er!’’] be made. But does any one doubt, considering tha 
° . . » Said: i 
Mr. LEAKE. I was certainly recognized bes {I eanam denen toe al - Laren : frome that the the history and theory of our Government, that sins 
fore the gentleman from Ohio. I saw him imme- || improves the pha | at ghi direction, as it || the demand of ‘* the executive authority of one or 
diately afterwards rise from his seat bile to he Viehes of aR aw fevers Sa State must be made upon the executive authority tha 
. > ons who ma i i eS i 
The SPEAKER. The gentleman from Penn- || with being Ronives I vote ** vea wes arged ava Who, in the conception os eo thi 
sylvania moved to postpone the special order. Mr. SMITH, of North C li i of the Constitution; who, in its true spit dic 
Mr. LEAKE. How did the gentleman from || within the bar when his 5 tos che vsked Ste tedant the esansors of the Pr dent ~ 
Pennsy!vania get the floor while I was on it? leave to vot is name was called,) asked || district judge, the creature of the President ay me 
The SPEAKER. The Chair supposes the Mr MAYNARD d , the Genera! Government? No, sir. For one, I can the 
motion was made in order. The gentleman from Mr.SMITH, of N ae cae are never agree that any appointee of the _— om 
Pennsylvania had the floor assigned him. hee ar : din on wi Carolina, said he would || Government, be he judge, commissioner, OF any for 
Mr. LEAKE. Batl was on the floor, and was The vote was a one med aes eee wore thee ith ~ 
recognized. MC ORWIN mmocsd as above Seneners, Delaware; and I trust there is enough of = - on 
. o u 
Phas Ee ~~ ioe from Vir- || by which the bill was pound: ant ‘sic sssdl Siiise cauaaea er = 
ould not have the floor fo j : : Fi sis nt 
eee r the purpose of ae he motion to reconsider be laid upon the Bn ~oere. The ae aoa on 
Mr. LEAKE. Weare passing bills here with- || Th Say wae epee & © fe 
. . - e lat 
ng ter motion was agreed to. another State. mi 


